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In its report on the bill (S. 1361) for the general 
revision of the copyright Ian, the Senate Coanittee on the Jadiciary 
presents its anendaents to the bill followed by its analysis and 
recoaaendations. As amended, the bill provides for the general 
revision of the copyright law, the establishaent in the Library of 
Congress of a National Comnission on New Technological Uses of 
copyrighted works, and a new type of protection for ornaaental 
designs of aseful articles. Included in the analyses are the 
additional views of Senator John V. Tunney on the cable television 
provisions of the bill, and those of Senator Hugh Scott on the cable 
television and recording arts perforaance royalty sections. A 
nlnority report suggests changes in the recording arts perforaance 
royalty provisions. (Por the text of S. 1361 see IS 001 290.) 
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Mr. Mc ('i.Ki4-\N, from the Coininittoc on the Judiciary, 
submitted tlm following; 

REPORT 

to{fether witli 

ADDITIONAL AND MINORITY VIEWS 

(To aocoiniiany 8. 13A1 1 

The ConimittP4» on the Judiciary, to which was referred 
(S. 13«1) ft)!- thf general i-evision of the t tipy right law, title 17 of the 
Tnited States Code, ami ft>r t>ther purposi's, having t-onsidcred tlie 
same, »i»tM>i-ts favtunibly thereon, with an amendment in the natuiv of 
a substitute, and reroiiuiiends that the bill. aH amended, do pass. 

Amknhmknt 

Strike all after the enacting clause and insert in lieu thereof the 
following: 

T/TL/i: I—GENKRAL liKVISlOX OF COPYHIGHT LAW 
^# Xay . 101. nth 17 of tht I ititi d Statrs Cmh\ cutiflrd '^Copi/nf/hts,'* 

!s hnrhji aincuikd //> itn viitirety to read as follows : 

TITLE 17-C0PYR!GHTS 

CllAfTEIl 

I. Nl HJKCT MaTTUR AXD SCOPK OF CorYRiaiiT ^01 

rorYHianr 0» .vA;/rxw//' A\'h THA\i<FKtt « ^Wl 

ih H.XTlOX OF ('oPYHHiiiT. - •'^O^ 

f ConiitfiiiT XoTirK. />K/'ON/r. a\o RFuisTffAnox ^0I 

*(Star Print) 
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3. ror\ inuin /.\> «iM,f?.wf..\i .i.vd /^k wmiik.v soi 

(t. .W.iMT.irri nisn n^gi fHr.M^w .ivn iMrotfT.xTius eO! 

r. VtwYHianr Ok rivk I ""J" 

i<. rorvifmiir A'ov.ii.rv ijaiti .v.ii. l/Sllll.lll 80i 

Chapter h^UliJEVT MATTER AND SCOPE OF 

COPYRIGHT 

lot. Deflnitions. 

m. Siihfevt matter of vopyriyht: /ii ffcnerat. 

Khl Siiltjvrt nmtfcry of roftf/riffht: ViminhaiuuH tnul fhrivativv workM. 

i04. .^ubjert matter of ettpitrifjht: Satinnal ovi^fhi, 

iO'i. Suhjevt mutter of i^^pyright: f-mtnl ^sstatva fiovcnimcnt ivorkn. 

tOG. ExvfuHire rights in copiirUjhtvd works, 

!07. Limitations on exclusive rights: Fair use, 

108. Limitations on exclusive rights: Reproduction bg libraries and archives. 

TITLE ir—COPYRiGHTS-^ontinued 
Chapter L^UttJECT MATTER AND SCOPE OF 
COPYRIGHT^ontinued 

imi. Limitntimis vxvfHsirr riglits: ijffirt of trmisfw uf parthiilar rupff or 
pimiorromt, 

110. Limitutions mi rxrhisirr rights: Hxtmptioii of nrtniii peiionmnivvs anfl 

displngs. 

1 1./. Limitations on rjclKsirv rights: srvondary transiiiisMions. 

!t^. fJmitKtiniiH on rxviiisivv rights: Ephvmnit rvefn-ttiiigs. 

l/.t Sropr of rjrvtiiHirr rights in piHfirittt. gntphiv. mut sriftptiinit irorks. 

tti, Sropr of rxchtsirt' rights in soumt rvvoriiiiigs. 

IITi. Svopr of rxrtiisiir rights in nomtvumutir nmsinit irorks: t'oiHpntsorg tiiTiisv 

for uiokiiiti fiinl tiistrihitting phopi4trn*or*ls, 
I hi Sropr of r.rrlnvirr rights in nofitlnimativ niiisirtit irorks ami sointtt rrronf- 

ings: Pnhfir prrforiiionvvs hg nirnnH of «^niioiivrntvil phonon vunt ptiigi rs. 

111, Sfutur of rrHiiMiir rights: I'ftr ipt ronjinirtion irith rompiitrrs mut simitar 

infornintion sifHtrnis. 

§ lOL Definitions 

Ah lisif/ io this t!tli\ thr foffoirhit/ trniis utol fftt ir rttnant forms 
HH'tift flh' foffotrhif/: 

.1/1. ^^iUiohi/moits irork^" is a irork on thr t opJrs or phottornorfh 
of n'hirh no ntfurol person is iflrotipnl its oiifhor. 

".I iiftiorSsihtl works** ore ff'Orks thot ronsJsf of o series of re/oferf 
hntif/rs o'/firft are Sotriosieally Inteotleft to he sftoirn hij the itse of 
ontefiiot's or t/crires such as projrrtors^ ririrers^ or riertronir 
ef/tfipotenf. foijetln r tfifh iirrooipontjhiff sottmls^ '/'''^y^ i^*ijontlrss 
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of fhr iiafnfT of the mnU vhl ohjrrffi. .vi/rA o^i plmn or tapes, hi 
irhirh the wovkn ai*e embodied, 

Thr ''best edftfo^r of o irork !h the edition, published in the 
I'nited States at any time before the date of deposit, that the Li- 
bhfrf/ of Cohijn'ss determines to be most saitable for its purposes. 

A persons ''ehildren** oi^e his immediate offspring, whether 
fet/itimate or not, and any children legal!}/ adopted by him. 

• I **rol/eetire irorV* is a irork, such as a peHodiral issue, an- 
fho/of/y, or eneyclopedia, in nhieh a number of contributions^ 
constitutint/ separate and independent works in themselres, are 
assembled into a collect ire whole. 

A ''compilation?^ is a work fanned by the collection and asseni- 
bliny of prc-e.ristiny materials or of data that are selected, coordi- 
nated, or armnycd in such a way that the resulting work as a 
whole f constitutes an original a*ork of authorship. The term "com- 
pilation* includes collectible works. 

"Copies** are material objects, other than phonoreeords^ in which 
a work is f^*ed by any method now known or later dereloped, ami 
from- which the ujork can be perceSred, reproduced, or otherwise 
communicated, cither directly or with the aid of a machine w 
deriv4\ Thr teem tapirs** includes the material object, other than 
a phohotreoed. in which the work is first fibred. 

^"Copyright ownrr,** with respect to any one of the ewelusire 
rights comprised in a copyr*ght. refers to the owner of that par- 
ticular right. 

A work Is 'U'frated** when it is fi.vcd in a copy or phonoreeord 
for the prst time: wht rc a work is prepared orer a period of time, 
the portion of it that has been fired at any particular time con- 
sfitutcs the work as of that time, and where the work has been 
pre/^fred in different rersians. each rersion constitutes a separate 
work, 

A ^^deriratire work*' is a work Imsed upon one or more pre- 
existing works, such as a translation, musical arrangement, dram- 



utization, liitionoVtzotioiu motion picture rerMtOfu hohihI mord- 
liffj. tfrt /v///Wf/r7/r)/*, ahvidgment^ vomlematioiK ov any other 
form in which a work man hr renint^ tnw^iformeiK or tulapted. A 
work consisfintj of cililoriai rcrinionn, onnofotions, cfaborotionH, 
or other modifications which, as a whofe, represent an original 
work of authorship, is a ^uleriratirt work.*^ 

A 'V/cw'/Vr," ^"machineC^ or '^pivcess^^ is one now known or later 
(lecclopcil. 

To '^tlispla^r a work au ans to show a copy of it, cither ilit^ctly 
or hy oieans of u p'/m, slifli\ tefcrision image, or any other fierier 
or pron ss or, in the east of a motion picture or other aadiovisaal 
a*ork, to show indiriilaal images nonseqaentially. 

A work is "p'j'cir HI a tangif^fr meiUnni of expression when its 
emhof/iment in a ropy or phoaoreconL Inj or under the authority 
of the author, is sufffcientfy prrmanent or sfaf)/e to permit it to 
fje prrcf ircd^ reproduced, or otherwise communirated for a period 
of more thun transitory dunftian. A work consisting of sounds, 
images, or twth, that are being trausmitted. is **/»>e</'* for pur- 
posrs of this title if a p\ration of the work is In ing made simultane- 
ously with its transmission, 

Thf terms *^ihcluding'' and *'such as** are illustratire and not 
limitutice, 

A ''joint work" is a work prepared hy two or more authors 
with the intention that their eon tri hut ions he merged into insepa- 
ruble or intetilependi tit parts of a unitary whole. 

''Literurg works" arr teorks other than uudioeisual Works, 
crpressed in words, numbers, or other eerbal or numerical sym- 
bols or indicia, regurdhss of the vature of the material objects^ 
.HHeh as books, pt riodiculs. manuscripts, phonorerords, or film, in 
trhich fhey tire embodied. 

".Motion pictorrn' are aadiorisual works consisting of a series 
Iff related images which, when shown in sueressimK impact an 
iiiiprcssion of motion, together with accompanying sounds, if any. 
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To ''itrtionn'' a work m/>qns to rcrifr, render, play, datwr, or 
orf if, either direrth, or by meam of any device, or jtroress or, in 
the erne of a motion picture or other mtdiovinml vork, to show itn 
imagcH in any MCf/uence or to m^tke the Houndn accompanying it 
ondiMc, .,nd, in the cane of a sound ireort/inff. to make audihh 
the soundn fxed in it. 

''PhonorecordH'' are umferiaf ohjcctf, in which sounds other thm 
those accompanying a motion picture or other audiovisual work, 
are fibred by any method no^e h.omi or later dereloped, and from 
which the Mounds can be perceived, repivduced, or otherwise com- 
muMcatcd. either directly or with the aid of a machine or device. 
The term ''phonorecords'^ includes the material object in which 
the sounds tor first fixed. 

''Pictorial, graphic, and sculptui^l works'' include two-dimen- 
Miomt/ and three-dimensional works of fine, graphic, and applied 
art, photographs, prints and art rcpi-oductions, maps, globed 
charts, plans, diagrams, and models. 

A ''pseudonymom work'' is a work on the copies or phono- 
records, of which the author i.s identified under a fictitious name. 

''Pa/dieafion" is the distribution of copies or photoreeords of a 
work to tlw public by sale or other transfer of ownership, oi- by 
rental, lease, o, lending. The offering to distribute copies or 
plwnorerords to a group of persons for purposes of further dis- 
tribution, pubiie perfor ^wnee. or public display, constitutes 
puhlirotion. .1 publir p, r forma uee or display of a work docs not 
of itself ronstitute puhlirotion. 

To perform, or display a work ''publicly" uwa.n.<t: 

(1) to per form or display it of a phee open to the pubiie or 
at any place where a s„b.«tantial number of peisons outside 
of 0 normal eitrh of a family ami its social artpiaintanees is 
gathered: 

{2) to tran.<tm!f or otherwise communicate a performance 
or display of the work to a place specified by clause (/) or to 
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thi puhtif\ hff mniHKS of at^y r/r/vVr ov pvorvHH, ii*hethcf' the 
mt hthn-M of thr pnhfir ntpffhfe of reiHUvh^ff the prrfofwanrr 
or (tinplaij nreirr it hi fhr Homv plocc or in hv pa rate plaven 
Oiifl at thfi saoie tiaie or at <ttffvt*eat thaen, 

**Soaia/ rrrort/hif/s*'' aiH* irorks that i-enaft from the fixation of 
a w /vV'.v of »nas!ra/. .spoken, or other soamh^ tntt not Jneluflhiff the 
hoiuuIh arrom panylnfi a niotion pietare or other auiliorixnat work\ 
t'l ffttn/iesH of the votare of the material ohjertn, narh as f/hk'ft. 
tapvs^ or other phonorerorf/s^ :n a*h!f:h they are eot/fOffieif, 

^^State** inelades the Distriet of Colanihm and the Common- 
ttua/th of Puerto ftieo^ ami any territories to a^hich this title is 
aaifle appiieattte fnj an act of Conr/reMn, 

A **traasfer of ropyriyht oa^nership*^ is an asniyament^ mort- 
fpifje^ e^rrtusiee liveuHe^ or any other raneeyanee. alienation^ or 
hffpotht eatioa of a eopyriffht or of any of the e.relasire rights 
torn prised in a fopyrif/ht^ adiether or not it is limited in time or 
place of effn t, hat aot im hidinrf a none.relasier lirense. 

A **transoiissioa pray rani* is a body of fnaterial that^ as an 
ayyreyatt\ has hi en prodaved for the sole purpose of transmission 
to the pahlir in seipienee and as a anit. 

To **transaut** a pr^foriaanee or display i.s to rommanieate it hy 
aay derire or process a*hf $vhy images or soaads are ^reeired 
ht yond the plaee from O'hieh thry are sent. 

7' he **f'nitrd States** irhe$i used la a yeoyraphieul sevse* eom- 
pris s thr Si r era I States^ tlir I district of Cohnnhia and the Com- 
monau tdfh uf Pm rto Rieo^ and the orfjanixed territories under 
thr jtfrisilirfloft of the Ignited States iiorrmmeat, 

A **usf fnl artieir** is an artiele hariny an intrinsic utilitarian 
function that is not merely to portion/ the appearance of the 
article or to contcey information. An article that is nonnally a port 
of a useful artich Is considered a ^*useful article/* 

Thf author s ^''n'idoir** or "^widou^cr* Is the authors surrlrlny 
sfiouse until e the hne of his domicile at the time of his deaths 
ada ther or not the spouse ho.s later reatarricd. 



- J u^ork of thr f -./W Sfutr. ao,u;;nn,„r , t 

^,,,7, / mfhv other 

~ 

.1// imtn,rtn„„t f,ar !h n A/. 

S «^. „„„„ ^ . ^^^^^^ 

i'i) //"/.v//7// ..7... • f 
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, i) ,„„„„«;,».«.""/./.«.'•»;/'-'/''"•'• 

' 

unhvi'fiifhj. J,-r!vaf!i;' irork eytendx 

^^^^^^^^^^^^^ 

( / ) th, ,laf. of f>sf ,M'nt.on. o„e or mo,e of 
iH a mr,o,u,l or ,lo»r,r,h.n,, of th> < 
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dommViary. or Hotu vcign mitkot'tty of a fom'ffn nation that is a 
jfiffy to a copyrifjht tmity to which the Vuiteil States is also a 
fHirty; or 

(i?) thr work /.v firftt luihVishrtl in the fnitetl States or in. a for- 
eign nation that, on the tfate of first /ntbliration^ is a party to the 
Vnirersal Co/ty right (-on rent ion of 10(12; or 

{3) the work is frst puhJisheiJ by the United Xatians or any 
of its s/ferialised agencies, or by the Organisation of American 
States,' or 

(4) the work comes vithin the scope of n Presidential procla- 
mation. Whenever the President finds that a particular foreign 
mtion. extends, to n'orks by authors who are nationals or domiciU- 
aries of the Umted States or to works that atY first published in 
the United States, copyright protection m mbxtantially the same 
basis as that on which the fom'gu nation, crtends proteetimi to 
works of its omi nMionah and domirifiarics and works first pub- 
Jisl„ ,l hi that nutim. hr may by procfamation extend protection 
under this title to works of which one cr more of the authors is, 
on the date of first pnbJiration. a national, domiciliary, or sov- 
eloign aiifhorifg of thnf nation, or whirl, „;is firxf pablinhcl in 
that nation. Thi Pifnideitt amy rcise, nuxpi ml. m- irroki' am/ 
such prarloiinifion or impime any rondiHoux or finn'fafionx on 
prutit fioii anitt ra prarlomafion. 
ic) Thr ctpropriafion. by o gorermneitfal orgmii-afion of a for- 
riga roioitcy. of ,i ropyrighf. or flir right to snure a copyright, or 
any right romprixrd i„ o vopgrighf. or any right in a ,i-ork for which 
copgright may h, k,,„,,,I. or thr transfer of <i copyright or of any xnch 
right, or the powrr to anfhori::r any uxe of ihe work th, ri andrr. from 
the onthor or copy right owner to a gorrmmmfol ogcnry of o foreign 
coantrg parxnont to any law. dercre. regalation. order or other arfian 
of thr gorrnimeiit effecting or ri ipiiring sn, li frnnsfer. shall not be 
gicen cffcil for thi piopascs of thin title. 
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%I05. Subject matter of copyright: United States Government 
works 

Copyrifiht prott rtioii inuhr thin tith ih not aroHahle for nw// ^rork 
of fhi T'liih^il SftffrH (roi^enumH^ hut the f'hitnf States Oorrnimeiit 
h not prcrludnf from rrreirhuf tnuf hohfing vopynijhtH travafvrrrff 
to it hy itHHtgnment^ hef/ifr^f. oroth nrise. 
§ m. Exclusive rights in copyrighted works 

Stfhjrrt to serfJohs 107 through J 17. the owner of copyright unffer 
this title has thr eaulusire rights to do and to authorise, any of the 
following : 

(/) Up nproduer the copyrighted work in copies or phono- 
recop*ds: 

{2) to prepare drriratirc works based upon the copyrighted 
work: 

{3) to distribute copies or phonorecords of the copyrighted 
work to the pufpfit by safe or other transfer of ownership, or hy 
rental, lease, or lending : 

( J) in the case of litem vy, niusicuK dramatic, and choreographic 
works, patitonh'tties, motion piefuns aud otlu r audiorisual works, 
and sound recordings, to perfoem the copyrighted work publicly: 
(.•7) in the case of Utrnny, musical, dramatic and chotH^ogr^tphic 
works, pantomimes, ami pictfa iul, graphic, or sculptural works, 
hu lading the indiridmd imugis of u motion picture or other 
audiorlsuul work, to display the copyrightal work publicly. 
§ 107. Limitations on exclusive rights: Fair use 

Xotwithstanding the prorisioas of section /W. the fuir use of a 
copyrighted work, imluding such use hy re prod uef ion in- copies or 
phouorecoinls or by any other means sped fed by that section, for pur- 
poses such us criticism, comment, news reporting, teaching^ scholar- 
ship, or research, is not an infringement of copyright. In determining 
whcthi r the use made of a work in uny particalar ctise is a fuir use 
the fuctors to Ih cousidered shuH im lude : 

(/) the purpost and character of the use : 
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( J) thf nofiii'i of the ro/n/n'tj/ifctf «/•<>/•/,• ,• 

(.t) f/ir mnomif ami niifmtiuit!iil!ty of thv poifi'on unvd in /v- 
f»if!on to the ro/>i/n\//itnf H'ork »*s n ir/io/r ,• ,iml 

(/t) thv i fft rt of thi m, iijtun t/n pot, iituif n„irkut for or rnfiir 
of thv topifr'nihtetl iiutrk. 

* § m. Umitathna on exclusive rights: Reproduction by libraries 

and archives 

• (o) Xotu'ithst.nitlUnj thi' /iror!fi!oHs of fu rfion 100, It h not an in- 
fn'nj/enu nt of mpiftught for a librtn'y or urchh'ea, or atitf of its em- 
ploifn H urtiiif/ ii'tthin thv ttvopc of fhvir emptoyiin iit, to r, produce no 
mot , thini o„4 , opi/ or phonotYconf of a n'ork\ or tlintrihlitc such copy 
or phonorwon/, tnuler thv vomlitio>in speripetl by this section^ if: 

/• n produrfwn or tfistrihution in made n ithoiit any pur- 
/lOHr of tlhrrt or imfim f t oiintu rrntl aflvantaffe; am! 

{i!) The volh rtlom of the library orarrhires are (i) y^en to the 
/Piififi(\ or (/V) araitaUr not only tn reHiarvhrrn affilh^^ 1 aufh the 
library or arrhirrs or inth the institation. of irhieh *t in a part^ but 
also to othi r persons tfoihij n searrh in a aperiatisrd fields 

{3) Thr rt prod art ion or disfribation of the work incfudes a 
notire of eopyriyht, 
{b) The riffhtH of rrprodaefion and distribution under this seetion 
appty to a eopy or phonon rord of an anpaldished n*ork du pi f rated 
faesimifr form soh ly for purpo^rs of pn serration and serarity or for 
deposit for resean h ose in another library or airhires of the type de- 
srrihrd by iloasr (J) of snbsrrtion {a), if the ropy or phonoireot^ 
reprodun d is mrn nfly in thv t-o/frrfions of the library or archives. 

(r ) The riyht of n prodnction nndrr this section applies to a. eopi/ 
or phonorrrohl of a pahlinhed a-ork dap/it ated in faesimile form soleh/ 
for thi parpoHi of rephnrmrnt of o ropy or phonorreord that is dam- 
oyed. di trrioratimj. lost, or stoh n. if the library or aiH^hires has, after 
fi reasonable rffort, determined that an unused replaeement cannot be 
obtaim d at a fair price, 

(d) The rif/hts of h p$odurtion and distribnfion under this seetion 
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apply to a vopy. made from thr collection of a fihmry ov archives 
\rherc the user wakes hh irqitent or from that of another library or 
arrhireM, of no moir than one article' or other contribuffon to a r^opy- 
righted eof feet ion or period leaf i^Hftae, or to a copy or phonorecocd of a 
small part of any other copy riff li ted work^ if : 

(/) The copy beconus the property of the user, and the lihwry 
or archives han had no notiee that the copy >rould he used for any 
purpose other than, prirofc i^tudy, scholarships or research; and 
(2) The library or archires displays prominently, at the place 
ivhere orders are accepted^ and includes on its order form, a warn- 
im/ of eopyriyht /// arrorflance uuth requiirments that the Reg- 
ister of Copyrif/hts mhall prescribe hy irgulafion. 

(e) The rif/hts of rcproductimi and distribution under this section 
apply to the mtiir irorl\ or to a substantial part of if. made from the 
collecfion of n library or archives ivhere the user makes his P'equest or 
from that of another library or archives, if the library or archires ha.s 
first determined, on. the basis of a reasonable investigation that a copy 
or phonorecord of the copy p-igh ted ^eork cannot be obtained at a fair 
price Jf: 

(!) The copy becomes the property of the t'Ser, and the libm^^ 
or archives has had no notice that the copy n-ould be used for any 
purpoae other than prirate study, scholarship, or research; and 

{2) The library or archires displays prominently, at the place 
u'here outers nee accepted, and Includes on its onler form.u warn- 
ing of copyright in accordaure with requirements that the Register 
of Copyrights shall prescribe hy regulation. 

(f) Xothiug in this section— 

(!) shall be eonntrued to impose liability for copyright in- 
fringement upon it library or archires orbits employees for the un- 
super rised use of reproducing equipment located on its premises^ 
prodded that such equipment displays a notice that the making 
of a copy may he subject fa the copyright law: 

(J) creates a person who useM such repwdueing equipment or 
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ivho reqtmfM a copy timft r aiilmrfi'on (t/) fromlhhU'ity for copy- 
luj/if infringement for any »uch act, or for any later of nuch 
t'opy, if it cj'cecfin fair uw an proriih t! hy section 107; 

(•/) any way affcrtx the right of fair use an pivvit/cd by sec- 
tion 107, or any contractual obligatiovs anmrned at any time hy 
the library or arc/iin n lehcn it obtained a copy or phonott cord of 
a work in itft collections, 
(g) The rights of ^production and distribution wider this sectim 
extend to the isolated and unrelated reproduction or distribution of a 
Singh' copy or phonornord of the name material on separate occasions, 
hut do I ot ewfrtid to casen where the library or archives, or its em- 
ployee: 

U) is aware or han nub/ttantial reason to believe that it is en- 
gaging in the related or concerted reproduction or distribution of 
multiple copies or phonoivcords of the same material, whether 
inadi on one. occasion or over a period of time, and whether in- 
tended for aggn gate use by one or more indieiduals or for sep- 
arate use hy the indiridual members of a group; or 

(-) engages in the systematic ivproduction. or distribution of 
single or multiple copies or phonotvcords of material described 
in subsection (rf). 

{h) The rights of re product ioi, and distribution under this section 
do not apply to a musical work, a pictorial, graphic or sculptural work, 
or a motion picture or other audio-n'sual work, except that no such 
limifofion shall apply with ivspert. to rights granted by subsections 
(6) and {<). 

§ m. Limitations on exclusive rights: Effect of transfer of par- 
ticular copy or phonerecord 

{a) Xotwifhsfonding the prorisions of section 106(.i), the owner of 
n partiruhir ropy or ph onorrcord lawfully made under this title, or any 
person oufhorhnl by him, ix entitled, without the authority of the 
copyright ownn; to srll or ofhrrwis, dispose of the possession of that 
ropy or phonori cord. 
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(h) yotinthsUniithuj thv pwi'monx of Hccthu 106{o), the owtier 
of a p,n'Hnihir vopij hiffufh/ moilr inuh t' this title, oi' any pernott 
titithottxtit Inj fit HI, ix I i<f!ffnf> w'lthoat ffir oiithoi'tty of the vopy right 
oirm i; to disphiy that ropy piihllvly. vithvf tVi'erthj or hy thv proji i- 
tioii of HO nioi-r than out imiHj, at a fimr, to rii wn'ft pnxi nf at the 
phur tehi IT thv ropy ix forafi'^l. 

(r) The ptiiuhyvx prrsnibctl hy HuhHectiotiH {a) an4t (ft) do not, 
M/j/m anthoi'isci! hy thv ropyriyht oinier, ej'temf to any priMon who 
has arqnirfil posnvsnion of the ropy or phonorrroni from the copy- 
right owner, hy rental, lease, loon, or otherwise, without orquiring 
on*nership of it. 

%110. Limitations on exclusive rights: Exemption of certain per- 
formances and displays 

Sotwithatamling the provisiom of section 100, the following are twt 
in fringenients of copyright: 

(7) perfonnanrc or display of a work by instructors or pupils 
in the course of face-to- face teaching actiritirs of a nonprofit 
educational institution, in- a ela.ssroom or similar place devoted 
to iniitniction, unless, in the case of a motion picture or other 
audiorisual work', the performance, or the di-yday of indiriduul 
images, m- given by means of a ropy that wa.s not lawfully mude 
under this title and that the person responsilth- for the prrform- 
anre knew or had reason to heliere was not lawfully made; 

{:?) performanre of u nondramatic liferury or musJi id work or 
of a sound recording, or display of a work; hy or in the rourse of 
a transmission, if: 

{A) the performance or display is a rvgular part of the 
systematic instructional actiritirs of a gorernmentul body or 
a nonprofit educational institution; und 

(B) the performanre or display is dirc fly related and of 
material aasisfanre to thr teaching content of fhr transmis- 
sion ; arul 

i C ) the transmission is made primarily for : 
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(i) reception h} riass rooms or Himilar phieen mwiaJhj 
devoted to fnstrnctwfK or 

(//) revepthn by pmom to whom the fnnismmion is 
directed heeause their disabilities or otlu r sprriul rimtm- 
staiiees pn eent their attendniiee ii9 rhssrooms or sim ilar 
places normally de rated io instraetinn. or 

(Hi) reception by oificevs or employees of yovemmcv' 
tal bodies as a part of their official duties or employ- 
ment; 

(3) performance of a nondramatic literary or musical ivorh 
or of a dmmatiro-mvsieal work of a rcliffions nature, or of a sound 
Tccordimj, or display of a work, in the course of scrrirrs of a place 
of worship or other rrliffious asnrmbly: 

{ /) performahrr of a houdramatir Htvrary or muniial u^ork or 
of a sound nvordiiaj. otlu ra isr than iu a tratisuiission to thv pah^ 
lie without auy purposr of din>vt or indin rt rommcreial udran- 
tafp and without puyau nt of ant/ frr or othrr rompmsation for 
thf prrforniann to any of its prrfonners, promotrrs, or orya- 
iiiirrs, if: 

{ A ) thrrr is no direct or imlirn t admission vharyv, or 
(/>) //// pron rds. aftrr dtduvtiny thr reasonaldr costs of 
pntdtn iiuj the perfoi man^i , arc usrd t rclusircfy for cdaca- 
ttonah rrllyious, or charitable porposrs and not for priratr 
fihaucial tjain. (\icept where the copyriyht owner has see red 
uotirt of his ohjtrtious to the performaucc uudcr thr fidlou*- 
ittf/ etn*ditio$is ; 

(/) The notice shall be in writiny and signed by the 
copyriyht owner or his duly authorized ayent ; and 

{ii) The notice shall he screed on the person respon- 
sdde ioi the pt rf or ma nee at least seeen days before the 
dat* of the performance, and shall state the reasons for 
his objections ; and 
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(///) The iioficr sfta/f comply^ hi form, eovfenf^ awl 
nunihrt* of xr /'/vVv*, irith i^eqiihrmevts thaf the Keghter 
of f'Opj/rifjhfM shaft ptrftrrihr by n(jufatio}i; 
romminiirathni of a tvinisniisHioii emhoifying a performance 
or (finpfay of n trod' by the ptihfh mrption of the trammisshn 
on a Hihifff reerirhig opporatuH of a kfnfl eommonly used in pri- 
rote fioinrs^ unft ^s: 

{A) a illrert charge is matfe to see or hear the transmis- 
sion : or 

{/{) tfir tntnsmission thus rereimf is further transmitted 
to tftr pfddie; 

{0) performance of a nondramatle miisieaf work or of a souvd 
recording in the course of an annnat agricidtural or horticuftural 
fair or crfiibition ronductnf by a goremmcntaf body or a non- 
profit agrindtiirat or horticuftumf organization; 

{7) pi rfornianee of a nondramatic nimind work or of a sound 
rrrording by a rendiufj t ntabfishment open to the public at large 
witfiout any direct or indirect admission cfiarge^ ivhere the sole 
purpose of tfie performance is to promote the retail safe of copies 
or phouon eonh of thr woric and tfte pvrfornuinrt- is not tmns- 
niittrd fh yond thr ptuct irfirn tfir e^taldishuh nt is foratrd^ 

%11L Limitations on exclusive rights: Secondary transmissions 

(a) Certais Secosoary Trassmissioss Exempted —The second- 
urff trouj<miHSton of a prlman/ tniusmission emhodyinff a pcrfonrytnce 
or display of a u^ork ij< not an !nfrin;/cwrnt of copyright if: 

(/) fhe scrondury transmission is not made hy a cable system^ 
and consists r}itiivly of the relaying^ by the vmnagcnient of a 
hotels apartnu nt house, or sintilur estutdislnncnt^ of signals trans- 
mitted hy a ftnuulrosf station lirfusrd by the Federal Conmunica- 
tinm Connnissiou. uu'thin thr local serr in ami of such station^ to 
the pric itr lodgings of guests or rrsidents of such establishment^ 
and no dirrct churgr is tmulr to ste or hrur thr scrondury truns- 
mission : or 
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(^) the xnotohin, tnniHiiuHH;,,,, Sh moth Hol,h, for the pvrpoHv 
>nul xnuhr th, ro,uV,tio„x />V7/ Ay rluun, {.!) of xrrt!o„ IW: or 

U) the xn o,uhrt/ trn„.,„i!xH:o„ !h ,n,ulr hi, a common. ro„trart, 
or H,u'r!„l mrr'n r ,rho hon „o .Ihrrt or !„il!rnt ro„trof .rrr the 
rOMtrnt or ^rh rtioti of the ,,rh„ar,, tntnHmi^xw,, or orrr the par- 
tUuhr renph-ntH of t/,r H,To„flar,, tranMnox^w,,, ami whone ac- 
t!r!t!, s ,r!th r, sprrt to thr >,n o„ffary tramnn'xxion , o„H!Ht xolrl,, of 
proralhn, „'n rx, , „l,h x, or othvr ro„n,nn,!ratio„x rha„„r/x for thr 
of otia rx: Prorhh ,/. Uat thr pror!x!o„x of th!x rh,„„ e,'tn,t1 
ouhj to thr artirith: of xahl varrirr ,nth rrxprrt to x,ro,alar,, 
tr,n,x,»:xx!o„x a,„l ,to „ot r.rr,„,,f\fro,„ Halnlit,, thr arf.ritien of 
others nuth rrxprrf to thrh' o,r„ pnmor,, or momhinj t^-ammk- 
Hio)i ; or 

a ) thr xvroiahn tj tra„xnnxH!o,i !x „ot tinule hi, a cnhle Hijxte.m hut 
ix ona/r hf, n ,,orrr,nnrnta1 Itotl,,, or other tmiiproft ortjamzation. 
^rUhoiit a„,f /nopoxe of fJhret or 'nalirn t eounnrrrUil atlro„taf,e. 
a,al without ehurffr to the rre!,,;et,tH of thr xeeomfan, traaxnnxxm,, 
oth r thtm uxxrsxoirnfx nrrtxxori, to f/efrai, thr aetnol an,/ reomn- 
al,h roHtx of mohitahihu, o,ul oprratinf, tl,e xerontlnri, tr,n,x,n!x- 
itiOh xerrJee. 

(b) Srcoxpary TRAXsmssrox of Primary TuAxsmssrox to Cox- 
TROLLFD ORori'.-~Xntw!thxtanilin,' the pror!x!ons- of .^•//.ft^•<^•^•«„^• (a) 
ftiaf (e). tlu xreoiutiinj trooxnuxxan, to tlie puhia of o prnuanj tnintt- 
nnxxan. , wt,otl,,h,,, a prfo, nniner orillxplui, of,, n-orl- !x artlona/./e ax 
on art of !nfnnf/,mr„f inairr x,, tUn> r,OI. a, at /\ /////;/ xiihprt to the 
rrnutlax proi ah,! hi, xretmnx .7//.' thnnufh .7W. // thr prh.airij tram- 
mhxani ,a>f ,na,fr for r>rrpt!oii A// thr pnhUe at tortjr hut m ron- 
trolhtl anil t'un',t,>t to rrreption hi, purfimhir in, ni/trrx of thr ,n,l,1!r. 
ic) SF.roxnARY TRAXs.\nssroxs by Cablk Systk.vs.— 
(/) Siihjert to thr prort'x/onx of rlunxr (J) of thix xalixeetatn. xee- 
oia/ari/ franxnt!xxa,nx to lh> pnhfa hi, a ral,lc xi,xtrni of a pr'iinari, 
Iranxnilxxan, nia,h hi, a hroailrnxf slafioi, Herns, , I In, thr I'', ,fer„l ( 'oai- 
inii,i'„„t',oi,x('on,tnixx'„u, ai„l , niho,l i,!,,,, a ,,reforni,iiar or ,t',x,,ta], of a 
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irork shaft he Hvhject to (ompufsot;/ firefwnf/ upon romptianre nutti 
fffe retfnhrmentH of Hnhnn tioti {(t) hi tlw fottowhig curies: 

(A) Where tlu sif/nats romininhiij ffie /fnmonf tmrnminHion 
are ejretuHieein uurot amt ttie Hevotuliny trommiRHion is per- 
7nhHit}te untfer the rates, vegutatiotis or authorizations of the 
Federat Commnnieatiom Commission: or 

(//) Where the community of the eahte system, is h whole or in 
port within ttie toeot serriee area of the primary transmitter; or 
iO IVhere the carriage of the sigaats eompri^ing the second- 
org tratfsHfixxioif In permissible ander the rufes^ reguJations or 
oiifhori^atioiiH of the Federat Communications Commission. 
(2) XotwithRftnufing the proriMions of efause (I) of this subsection, 
the xr rondo rg frt^n wiisMion to the pabfie by o eotde system of a primary 
fraftsmission made by a hroadrant station licensed by the FedefVff 
Comanntiratlons Commission and embodying a /H*rformance or dis- 
play of a work is actionatde as an art of infringement under section 
r^Ol. Olid is fut/g subject to the remedies prorided by sections 502 
through .7W. '// the following cases: 

{A ) Where the carriage of the signals comprising the secondary 
transmission is not pcrnii/isibfc under the rufes. regulations or 
oiithorizatioiis of ttu Federal Commanications Commission : or 
iff) Where thr cable system, at least om month befoi^ the date 
of the serondary transmission, has not recorded the notice speci- 
fied bg stdh^ection (d). 

Id) CoMi l LSOHY LiCESSE FOR SkCOSDARY TRASSMISSiOyS BY CaBLE 
SYSTE.\fS. — 

(/) For any srrondary tnuismission to br subject to compulsory 
lireiislnq under sidisertion {r)Jhe mhle system shall at least ane monfh 
hehre thr dat* of the secondary tmnsmission or within W days after 
the enartnirnt of this Art. whicheeer date is later, record in the C opy- 
riqht (Pifire. u notire inrhoUng a stotrnie.nf of the identity and addrrss 
of the person who owns or operates the si rondory transmission si reicc 
or has pom r to r.eercisr primary rontrol orcr it fogrflo r with thr name 
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ond h, „t;o„ of the prmon, tnwHmitte,. o,' pmn.m, hvimnUtei-n. mul 
thereof trv, from thw to time. Hi,rh forth ,- hfonmtfion „h the Ifeginter 
of roi„jrh,ht.s Hholl prr^rrih, h;, r, ,,oh,t!o„ to rorry out thv ,„-r,,osrH 
Oi'rhf'fi rhuHe. 

(2) A eabhHi/sti m. >'-hoftr ftrromfonffron-wMons hove been nuhjeef 
to eompohonj ?ienm,tf, nmler mhserfhn (r) »haV, ,h,rh,p the monthn 
of .hnnmnf, April, Jul,,, no,1 Ortnhrr, dvpoxit with thr l!r,,hter of 
Copynghti, hi mwovdrnwe o-ifh refpn'rvmentM that the Reginter nhoU 
pi-exrrUte h,/ retjohitioit— 

(.1) .1 xtote,oeot of orroont, ronnmj thr three moitthn next 
preenlhuj, ^peelf,,ha the mmhrr of ehonneh on whirh the cable 
x>/f>tr,„ modi Heromhr,, traimnhnioiiH to !fs Muh^en'bers, the mimvs 
ond forotiom of all primary tro,o<mitfer» irhone tranHminniouH 
irer, further traunmitted by the rohfe nyMtem. the total mmher 
of ^^ulm riberM to the rablr Hyxtem. and the yronn omoontn fund to 
thr rablr systrm 1 nvxpeeti rr of soiuTe ami neparate Mtatementn of 
thr yroxH ,v ,u ,n,eH i»,id to the voble ny.trm for ad n rtinnuj, honrd 
ehnniuh. ami eablr^eantivy for o'hleh a per^proyram or pce^ 
channel charye is ,„ade ami by HobneriberH for the bosir ^errice of 
proridiny »rromhry traoMmisxions of primary broadcast tram- 
mitterM ami 

(//) .1 total royalty fvr fur the period rare red by the Htate- 
im „t, rompnted o„ the banis of .•<prr:fipd perrentayen of the yroxs 
rreriptH from sabncribr.s to the cable .srrrirr darim/ mid pvriod 
for the b„Hir .srreice of ,.roridi„y sreondary tr,n»<,„i.'<xlo,ix of 
/trimory broadniMt trtnismitt, rx, oh follotex'. 

( /■) • o percent of any yroxn rerripts ap to S.^O/m,- 
iii) I perrent of any yronn rereiptx totalUmj morr than 
$.',nj}OH bat not niort thnn SSttfim.- 

{Hi) IVU perrrnt of any yrons reeeiptn totalliny more than 
.9S0jmo. hat not morr th.in SlltKWi; 

(//•) 2 iHueent of any yroMx rereiptx totalliny more than 
.<l >ftj>'/f>. but not more tlion Sin'i/Mui: and 
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{v) 2V2 percent of any fjroM ivceipts totulling motr than 

(3) The royalty fern thnn ^/vjmifcf/ nhill he diHtrihuted in accord- 
ntire irith the following procedurcft : 

{A) During the month of July in each year, every person claiming 
to he entitled to compulsory license fees foi' secondary transmissions 
made during the preceding twelve-month j^eriod shall file a claim 
mth the Register of Copyrightx, in accordance with requirements that 
. the liegiHter Ml pi-encribv by regi'lation. Sot withstanding any pro- 
visions of the antitrust laws {as designated in section 1 of the Act of 
Ortohn' /.V, /.'>/.{. ^"^tat, 7-ifl. Title 15 r.S.C. section 12, and any 
amendments of such laws), for purposes of this clause any claimants 
may agree among themselves as to the proportionate division of com- 
pulsory li<-enHn,g fees among them, may lump their claims together 
and file them jointly or as a single claim, or may designate a common 
agent to receive /tayment on their behalf. 

(ff) After the first day of August of each year, the Register of 
Copyrights shall detrrminc whether there exists a controversy concern- 
i„g th,' statement of account or the distribution of royalty fees. If he 
determines that no such controversy exists, he shall, after deducting 
his reasonable adminisfratire costs under this section, distribute such 
fees to the copyri>jht o.me,. entitled, or to their designated agents, 
if he fimls the existcnre of a controversy he shall certify to that fact 
a„d prun ed to ron.tit.te o pa.el of the Copyright Royalty Tribunal 
i„ oerordance ,rith .srrfion SO.}. In Hueh cases the reasonable admims- 
trafire rosf. of the lieyist, '- under this .section Ml he deducted prior 
to distribution of the royalty fee hy the tribunal. 

(C) lh,rina the pendency of any proceeding under this subsection, 
the Rer,:stcr 'of ropyriffhf. or the Copyright Royalty Tribunal shall 
,nthhold from d!.frih„fio., an anwunf .ufffeienf to satisfy all claims 
,r!fh re.pecf to ,chicl, u confrorersy exists, but shall hare discretion 
to proceed to distribute any amounts that arc not in controversy. 
(e) Pefisitioss.— 
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As used h, fins H, otlo,u th.- foffcrhf, termx o,ul then- variant foms 
Muoii fhr foffoirintf : 

A •'/'/•'•"""?/ fronxmissimr ix a franxmixnion madr to fhr pvhJir 
h,, fhr franMwiffln., foriHf,/ irhonr Hi,,„ah or, hvin,j ,rrn'rrd and 
further f,-an^,„iffr^i h,, th, s, , on,hrf, fmn^nmHion nrrrin , rr.jaid^ 
leHH of n-here or ,>'hri, fhr perforwonre or din/da;/ >ras first 
trtinxinifft'd. 

A '^Mn jndar,, franMonxsion" in thr fnrfhvr fnnmnJtfivfr. of H 
prinuin, frannnMon si„„dfanro„xh, ,rifh fhr primary t'^-anH- 
miHHion or nomiuudfanronxly M the primary frannnMon if hy 
• o "nddr sy.fr or ,.nf Inrof, ,i in n-hofr or in part within the h.v,nd- 
ary of the forti/-ritfhf confiyi'om Stntea. 

A -rahh x,',Hfem- ix a farility, located in any State. Territory. 
Trust T. rriton, or that in whole or in part rcceiren 

si,,nah fransm.itfr.l or proyr,nnx h^'oudeast hy onr or more fete- 
riHion hroudrast stations /irmsnl hy the Federal Conrnmurationn 
ronnnission and makes srrondary t^'annmixsionn of saeh xiynals 
or pro.,ramx h„ ,>'i,rs, rohh s, or other communirationx ehanneh 
to s„h.crihin,, memhers of thr pnhlir who pay for i^nrh xrrrirr. 
For purposes of determininy the royalty f.r nndrr xnhseetion 
(d)(2UB). two or mor, rohlr syntrmx in eontiyaonn rommun,- 
f!rs under ronnnon ownership or control or oprratiny from- one 
headend shall he considered an one syntem. 

Thr -local s. rcicr area of a primary transmitter^ comprises 
the ar,a in whirh a trlerision hroadeaxt station i» entitled to 
!„sist vpon its siynal heiny rrtran.mitted hy a enhle system 
,,o'saont to the rales and reyotations of the Federal Commnnica- 

§ 112. Limiiationa on exclusive rights: Ephemeral recordings 

(a) \ot,eithstandIn„ the prorisionx of section WC and ereept in the 
ra.e of a motion idctare or other and iorixual work, it is not nn infringe- 
n,entofcop,ri,ht fora tra„x,nittiny oryani.atlon entitled to t.-anxm.t 
to thr paldir a performann or display of a work, nnder a hcenxe or 
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m.o.n.f .rro.rn,u. ^P^.^ifnl fn, .rH!o., nUu). to ..u,ke „o ,no.. than 
onr ro,jor ,,.o..o.-ero..! of o ,..rtI..,for t ...... !..!o.. 

hoilyniij the per form,, in or f/hph,/, 

( / ) t/,r rop,, or phnnorrno.I !. ,rtoh,rd o,„l ,,sed soh h, hy the 
t.n,..o:tti„„ or,p...;,..t;o., that uu.le 
pho„o,roor,horr rrpro,h„ r.l fj-oo, it. nn.l 

U) thr ropu or phooon ronf U W M,, for the troo.nntfn.n 
or<nUnzat',ou\ o,.., tnu,...,!..;o.,. .nthn, it. local .rrrirr „r.o or 
for porpo.e. of orrhnol pn.n rut!o„ or nerurif,,: o,u} 

on U„l, .. p.r.rrn <l r.rrl,..!rrhj for on /nrof p,.rpo.e.. the rop„ 
or pho.,or, ronl i. ,lr.tro,e,l .rithh. sir mn.th. fro.,, the ,l..tr the 
t,o„.,„;.s;o„ p,-o!„'o„, ,r... p,,, t,'0„H„uttn1 to the puMir 
(f>) Xot„-;fh.to,.,lh,f, the pror;.;,.... af.ert;o„ WU. !t /. „ot 
f.nup .,..„t „f ,opu,;,,ht for o ,jorr,.„„u ,U Ho,hj or other „o,.p,-otif 
o,„o,.;sot;o,. . ..t!tlr,i , , ^^^^^^^ ^ 

^n,.l.:-..r,:o., ,HHJ) o, ,A,- n„utot;o„s o.. ...-rfu^lre.lffht. i. 

x^^n„l rrronlha,. xpee.pe,! h,, ..rtio,, //^,.). o,okr .,o ,„o,r than 
th,.'t., ropie. or pho.o,'eeo,.h of a po.Henlar t,-o„.o,i..,'o„ pro<,ro,n 
emhothjUtg the pe, for„,o „re or tlinplny^ //__ 

( /) «o f,„ thvr rople. or pho,w,'e, o,-,h n,-e rep,o<h,ee<1 f,o„^ the 
eopii.. or phouo,reo,',h ,„n,le u,„ler thU rh,„sr: o,ul 

U) . xrept for o,„ eopi, or pho„o,eeor(l thot ,mnj he p,r..e,'rr(l 
e^rh,.;r,hj for a.rhh'ol pu,',,o... the copie. or pho„o.eeo„i. a.-e 
<le,trn,,nl withh.xere,, ,jco,-, fro.o the dote the t,-ooH„Moo „.,,. 
i/rion ii „Mp'rstt,t,„M,„!tfr,l to the pnhlh. 
(r) Xot,r!thst..,un,u, the p,'oMo,, of neetUm lOil. it h „ot a,i i„- 
frn,.„ .„. „t of rop!,. !„ht for o „orn„o,e„tol ho.ly or other .,a,,i»,-opt 
o.vn„h.,t!o,> to .ookr for.n.t..!h,.fio„ thon o„e rop,, or phono- 

'-eeo.dfor.aeh ^•«'-/«/^^V^v «rV''/'/.''.//«., ./.rr//?,v/ ^2) of this 
s,<h.ertio„ of., po,tir,<fort.-o„.o,i...:„„ ,.ror„;.„, e,„ho,hji,u, a perfo,^,,,. 
once ofo „o„.h.„.,atir ,„„.!rol k of o ,-elir,io„. „ot,o-e, or of a somd 
reeonhoffofnovh n ontaieol >, ork\ if— 
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(/) thnv in fio f/inrf or iiuHrert rharffr for niokhig or dh^ 
t rihiithiff any nuvh vofHi H or phoiforeeojffH : at}d 

{J) iiom uf Hurh ntpivH or phoitoiTrorth !h itnnl for any per- 
foniimirr other thou a hohjIv tronaminHioH to the /whUr by a tram- 
oiitthiff orf/OifhotfoH rntith tl to tronnoiit to thr pohfir o perforoi- 
oun of thr irork innler a Un nse or tramfer of the ropyriyht; 
ami 

(.i) ro'npt for onv ropy or phoifareeoiff that nun/ he preseriu'd 
r^rrfoMi'rr/y for orrhiral purponeH, thr ropien or phofiot'erorfln are 
olt tlvHtroytd within one yvor from the dote thr tjvr^HnUHnion pw- 
yriini irox first tranninittrd to the pnhlie, 
(d) Thr tninHmisHion proyronh rmhodied in a ropy or phonoreeord 
n9o4/r nndt r this sertion in not snhjert to pt^teetion an a, derirntirr 
a-ork under thin title e.rrept n^ith the e^rpress ronnent of the otrnern of 
ropyriffht in thr prr-r.rijtti^fy trork*; rntployrd in thr progranu 
§ UB. Scope of exclusive rights in pictorial, graphic, and sculp- 
tural works 

(a) Snhjert to the prorisions of vJanneH il) ami {2) of thin Huh- 
sertion. thr rrrlnnirr riyht to nprodnrr o ropyriyhtvd pietoriaK 
yraphir. or xrulptnrnl n^ork in ropirn nndrr sertion ItUi inrhnlen the 
riyht to rrproditrr thr n^orl* in or on any kind of artirh\ whether ?w- 

or otherwise, 

• • • ^ 

(/) This titir does not afford^ to the owner of ropy riyht in a 
work that portrays a useful artirh oh sitrh. any y renter or lesser 
rights with rrspeet to the maki^iy. distrihntion. or display of the 
nsrftd artirlr .so portrayrd than those afforded to surh wotlrs 
inah r thr law, whether title 17 of the rotnnion Ian* or statutes of a 
Statr, in iffi rt on Ih eenihi r iL //>74, as held apfdirahlr and ron^ 
straid hy a rtn$rt in an artian hrouyht lunder this title. 

(J) la the ease of a work lawfully reproduerd in useful art teles 
that hare been offered for suir or other distrihntian to the puhlir, 
ropyriffht does not inrhale any riyht to pren nt the wukiny, dis^ 
trihntlon, or displuy of pirturen or photoyraphn of surh artieles 
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hi nmnvrtton nuth affrerffWmmfH or caHiun ntarien fvluted tii the 
ftiHtrihiffUni or (fiafJtff/ of surfi (frffrfrn^ Or hi vonncrtion ir/fh nrtrn 
rt'poiis. 

(h) When a ph tontiK ftraphh\ or Hriilptitrnl trark hi whirh f*o/ii/- 
r'ii/h^ Huhsints ftiu/rr fhln titir is utHisnl hi tin orhjhial oriUtmCHhil 
tlesi pi of fi UHP.fnl artirli\ hy the vniiyrhjht proprietor or uiif/t r an 
ewp'rss lire fuse from hiin^ the design athafl he efiyihle for proteetion 
uni^er the prorinion^ of title III of this Art^ 

{r) Proteetion amier this title of o trorkin n^hieh copyright siihsiHtH 
shti/l terniiihite trith respert to its utifisotion in useful nrtie/es leheu- 
t err the ropynghf proprietor hus obtained registmtion of an oma- 
mental design of a useful artirle emhoilying said work under the peo- 
risiaas of title III of this Aet. Cnlens and untd the copyright pro- 
prietor ////.V ohtained surli registrutiou^ the ropy right pirtoriaK graphic^ 
or sriilptuhd u*ork shall continue in all respects to he covered hy and 
subject to the protrctian afforded hy the copyright subsisting under 
this title. Xotlfing in this section shall he deemed to create any addi- 
tional rights or pmtertion under this title, 

{d) Xofhing in thin section shall affect any right or remedy held 
by any person under this title in a u*ork In which copyright iras snh- 
sistiny tni the efftetiee date of title III of this Act, or with respect Jo 
any utilisation of a copy rhjh ted leork other thun in the d^'sign of a 
a St ful tirticle, 

§ ilL Scope of exclusive rights in sound recrrdmgs 

(a) Li}ftTATio\s o.v KxcLCsiViC ItiOHTs. — The etchisiee rights of 
the oa^fter of copyright in u sound recording are limited to the rights 
sptcifittl In/ clauses (/)• (i). and {4) of section JOO. The e.vclusfre 
rights of tin oa*ner of copyright in a scuad recort! ng to rept-oduce and 
perform it air limited to the rights to duplicate the sound recording 
in the form of phonorecord.s or copies of audiorisual irorks that 
directly or indirectly recapture the actual sounds fixed in the record- 
ing^ and to perform those actual sounds. These rights do not extend 
to the making or duplication of another sound recording that is an 
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(ro» U, advertising >1»>«sor; of moie mm o f» 

' I ;/A ,/ v^/m/«/v/ /oivMM?./ that the Regv<te,^ 

^ ; //.« ^A'^'f"'" iom>t*^>'eial time tie- 

account the ,nnotn»t of the sronvi 

.'nffifl to ptmfing copifnff'"*" 
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thr appfhuhh' peM. The alft'niatti'e immitcd rnfc fa a frae- 
tio,, of J penrnf of Hiirh tjroM reveiptn, hnml on a rafritJathn 
nt,nlv ;„ ,„ , ot,/onfr with „ Hf,n,<l,i,',t formuhi that the Rcijinter 
of VopinUjhU Ml ptmrrihi- bi/ tr,/,i/„fio„, taking into av- 
rou„t the propot'tUm of time tlcvotcl to tnnsiro/ per forma, wen 
!»}/ the trnmittcr ilurintf thr appHr„/i/e pn-iod. and the ex- 
tent fa u'hirh the twn^mitti'r is afso thr oinn r of copyright 
in thr soinal ,; ro,'(/inf/s perfornwthlnmig Haiti period. 

((') For an operator of coin-operated phonorecord phijevH, 
//« tliat term, w depud h,, section I W. and for a cahlc system, 
as that term is defimd hy section 11 U thr campahory licrnsing 
rates xhall he governed crclmivety hy those respect in' sec 
tions, and not hy this subsection. 

(P) For another asers not otherwise e.rempted, the hta,>ket 
rate is $2n per year for each location at which copyrighted 
sound recordings arc p, r formed. The alternative prorated 
rate hIuiH he based on the vionher of separate performances 
of such works during the year and. iv accordance with a 
standariJ formula that the Register of Copyrights shall p,^. 
scribe hy regufation. shall „ot exceed day of use. 

(d) ExEiiPTioss.—In addition to usem exempted from liability by 
section, 110 or subject to the pynrisions of seetion 111 or 110, any 
Iterson who publicly performs a ' opy righted nound recording ami who 
would otherwise be subject to liability for suck performance is ex- 
empted from liability for infringement and from the compulsory 
licensing requirements of this section, during the applU able annual 
perioil. if— 

in In the case of a broadest station, its gross receipts from 
advertising sponsors ice re lesi than $2'i,0(H>; or 

(2) In thr case of a background nimic service or other transmit- 
ter of performances of sound recordings, its gross receipts from 
sul,scribers or others who pay to ^-cecirc the transmission wer.'. less 
than $10.(m. 
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(e) DiSTRiBUTiOS OF RoYALTtBS.— 

(/) During the month of September in each year, every person 
claiming to he entitled to compiUsory liceime fees under this sec- 
tion for perfonnances during the preceding twelve-month period 
shall file a claim with the Register of Copyrights, in accordance 
with requirements that the Register shall prescribe by regulation. 
Such claim shall include an agreement to accept as final, except as 
provided in section 809 of this title, the detennination of the Copy- 
right Royalty Tribunal in any controversy concerning the distri- 
bution of royalty fees deposited under subclause {R) of subsection 
(c) (J?) of this section to which the claimant is a party. Notwith- 
standing any provisions of the antitrust laws {the Act of Oc- 
tober 16, J914, 38 Stat. 730, and any amendments of any such 
laws), for purposes of this subsection any claimants may agree 
among themselves as to the proportionate division of compulsory 
licensing fees among them-, may lump tlieir claims together ami 
file them jointly or as a single claim, or may designate a common 
ngent to receive payment on their behalf, 

{2) After the first day of October of each year, ths Register of 
Copyrights shall determine whether there exists a controversy con- 
cerning the distribution of royalty fees deposited under subclause 
{B) of subsection (c) {B). If he determines that no such contro- 
versy exists, he shall, after deducting his reasonable administra- 
tive costs under this section, distribute such fees to the copyright 
owners and performers entitled^ or to their designated agents. 
If he finds that such a controversy exists he shall certify to that 
fact and proceed to constitute a panel of the Copyright Royalty 
Tribunal in accordance with section 803. In such cases the reason- 
able administrative costs of the Register under this section shall be 
deducted prior to distribution of the royalty fee by the tribunal. 
(3) For the purposes of this section — 

{A ) One half of all royalties to be distributed shall be paid 
to the copyright owners, and the other half shall he paid to 
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the performerM, of the soinid movfflnf/^ for whhh rhihm have 
hvt n moffv innhr rhtusr ( / ) ; and 

(ft) fhtrhff/ the ponhury of avjf piomdhuj inalev thin 
Herfion, the livghtw of VopyrUjhtH or th ('opyriffht Itoyalty 
Trihnial nhaU n^ithhohl from dhtnbuthfi an amount Huffi' 
rient to satisfy all rfaims w!th )^spcrt to a^hirh a rontrorersy 
fwists, hut shafl hare discretion to pierced to distribate any 
amounts that are not in rontrorersy. 
if) Helatios to Other SKcnoys.—The public performance of 
sound rerordhff/s hy means of secondary tntnsmissions and coin oper- 
ated phonorrrord players is yorerned hy sections III and I16\ resper- 
tirely, and not by this section, except that there shall be an equal 
distribufioa, of royalty fees for such pitblic performances between 
eopyrif/ht owners and performers as provided by subsection (e) (J) (A ) 
of this section. 

(g) /)EFi.\mo.\s.—As u-^ed in this section, the following Urm^ and 
their ra riant fonns mean the following: 

(7) '^Commerciul time"" r*f tmy transmission proffiyrm, the time 
for whirh is paid for by a ronnnereial spomor, or any transmis- 
sion proyram that is interrapted by a spot commercial announce- 
ment at inferrals of less than fourteen and one-half a}inutes. 

(2) ^^Performers"^ are musicians, sinyers, conductors, actors, 
narrators, and others v^hose performance of a literary, musical, 
or dramatic work is embodied in a sound ircording. 

(J) 'Wet receipts from adrertisiny sponsors"* constitute ymss 
n eeipts from adrertishuf sponsors less any commissions paid by a 
radio station to adrertisiny arpnwies. 
%US. Scope of exctu8ive rights in nondramatic musical works: 
Compulsory license for making and distributing phono- 
records 

In the case of aondeamatie masiral works, the ryrlusin riyhts pro- 
eahd by cluasrs { /) and (./) of srrtlon IOC. to muki ^fnd to distribate 
phonorecoeds of saeh works, tire subjrct to compulsory lirrnslny uuder 
the conditions sprcified by th Is st rtion. 
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(a) AvAiLABiUTY ASD SCOPK OF COMPUtSORY L1CES8E. — 

(/) Whvfi phoiiantorih of o timi<ltvmotir mitHHoI trork hore 
hiU fi iHstrShittnl to thr pfih/!r funfrr the outfiorit;/ of the rapynffht 
Ofntrr. oitf/ othvr iniHOfi hy ramplyhiff trifh the pmrhhHH 
of this section^ obtain a rompulHonj firrttse to awkr and diHteibute 
phoitorrronh of thr irorK\ A pemof fnuy obtain o rompnUory 
lieenne only <f hin primary purpose in making phonorerorfis is to 
f/istribfitr thnn to thr pahfir for prirotr one, A pevHon may not 
ohtait: o vompntnory Uminr for im of the irork in the t/npHration 
of a sottmf rrrardimj motle by another. 

i J) A rompalsory firniHr inri tales the pririhye of making a 
moMiraf arraayemi nt of the trork to the ea'tmt neeensary to eon- 
form it to thr style or manm r of irterpn tation of the perfora}- 
oarr inrolrt tl. bat thr arraagrment nhall not rhonge the basic 
miloily or famlaaa tital rhararter of thr auh'k, and nhall not be 
Hifhjt rt to protrrtioii an a /A rnu^firr n^ork a.ider thin tith\ ej*rept 
a'ith tlif i .rprt s-s roma t't of thr i opijright oauter. 
(6) XoTiCf: OF IXTESTtOy TO OBTAtS COMPVLSORY LiCESSR; DeSIQ- 
SATiOS OF Ow.XER OF PeKFORMASCE UiQUT. — 

(/) Any ptrsoii n-ho trinht^s to obtain a compahory license 
Ohdt r thin srf tioa shall^ beforr or trithin thirty days after making, 
ami hrforr dintribating any phonorecords of thr n^ork, serre notice 
of l»i.< iatrntion to do mo oa the ropyright oa'm r. If thr registra- 
tion or othrr pablir n rords of the Copyright (Office do not identify 
the iopyright oa-arr aad ineludr an addrrss at n-hich notice can 
hi ret d oa him. it nhall br naffirivat to fie thr notin of intention 
in tin Copyright t^0rr. Thr notice shall romply. in form, con- 
tint, and mannrr of st rrin. n'ith reffftircments that the I{rgistrr 
of Copyrights shall prrsrribr by regulation. 

(^) // the ropyright on^ierso rrqarsts in a'riting not latrr than 
trn dayn aftrrsi rria or filing of thr notirr ref/nin d by riaasr (/), 
the prrHon rj-rrri^ing thr compalsory licrnMe nholl designates on 
a labi I or rontaim r arrom ponying rach phonorrrord of thr n'ork 
distributed by him, and in the form and monnrr that thr Hegistrr 
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Of VopurnjhtH nhiH /^nsirlhr hi/ rn/o/ofJon. thv nmnr of thv 
ropi/rifffft owffrr or hiH of/rjit to lehom royoltu's for pHhlir prr- 
formaior of thr irorkon tohv pool. 

(S) Fofforr to Hi nr or fiie thr not or ir^fohnJ vlounr ( /), or 
to ilrHiffihftv thi hOhir of thr owio r or oijrht oh irt/oi^rff hy rlaonr 
{2), forerlosPH tJu poHsthility of o roof poison/ Hrronr aml^ hi thr 
ohnriirr of a io ffotiotrff Hrr^Mr^ rem/ns thr mokhiji oiol f/istrihfi. 
tion of phoHorrrortlH ortioHohJr o.s ot tn of hifrhujCHO at 0)o/rr 
Hrrthii '10/ OHtf folty Hohjrrt to thr rrwrt/irs prorUlnl hy nrrtioos 
o02fhrouffhoOf}. 

(c) lioVALTV I^AYABLE l\\nKH COMPVLSORY LiCESSE. — 

(/) To hr rntitlrd to rirrirr royalties mulrr a roo^pohory 
license^ the copyright owner m ust he identified in the ^registration 
or ofhrr poh/ir rrrortfa of thr ffopyriyht t}fjive. Tlir oworr is 
rotitled to royoltirn for pho^^orrrorda onnuifort^nrd um} distnb- 
oted after hr is so idr^ttifird Intt he is 7tot t ntith d to re^orrr for 
ony phohoreron/s prrriooshj monofortorrd ood distrdnttrd. 

l'\rrrpt OH proridrd hy rlaosr (/). thr royalty Oiidrr o 
f'ompuffiory lirensr sholl Iw payohir for t my phonorrrord oiohh- 
fortorrd nod distriltotrd !ft orrordiOirr trith thr /in osr, Wit/f 
resprrt to eorh irork rw/^odird in thr phottorrtord, thr royalty 
s/ad/ /}r either thrrr reats^ or three tpuirter cent per minate of 
/^laying tiwr or frartiou thereof^ ^rhir/kerry awouut in /arger. 

{}) /toyn/fy pa yon ,its shall hr otodr oa or Ih forr thr to-nt/irth 
day of rorh aiooth and shot/ iialudr at/ royoltirs for thr month 
hr.rt prrrrdihy. Korh aiohthly poyan ot sho// otroatponin/ 
hy a drtadrd stotroH at of urroottt. odiirh sha// />/• rrrtlfirt/ hy a 
Crrtifrd l^iddir Ar*ouiitoht oad naaply in forat. r:sati iit. and 
faaaarr of rertlfirotioa outh rrqolrnai tits that thr Urgistrr of 
Copyrights sho// pn srrihe hu n yotatioa. 

(4) // thr ropyrigh! ooun r ilois aot n rrirr thr aiont/dy pay- 
7vriit ofo/ stotrairat of ovroout adira i/ta , /a may girr o'rittt a 
votiee to the licensee that^ unless the defovlt is remedied irithin 
thn'hj days from thr dott of thr ootirr. thr tompn/sory /!n nst 
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Will hr initomnth'iilhj hrmnuitftL Sinh trniihintion niulrrn flir 
makhuj ontl (lisfrihufhnt of all phom^rrforth^ for which thf roij- 
altij hffil not In rv pohl, artioiiahh ox this of hifniHjvnii t*t untlrr 
Sf'rfJoif omi full}/ auhfivt to the iriiinHiH prornhil Itj/ st t tiohs 
o02throwjhr,00. 

§ Svopv of exclmive rightn in nondmmativ mmival works and 
sound recordings: Public perfnf '^*0inccH bff means of coin^ 
operated phonorecord player 

(a) l.miTATios OS Kxcivsivt: IhouT. — In thf vase of a aon- 
ilninoftu iitn.stt'itf nunh' * ntftotltt ft in o /ihnunn t ouK ami in thf rasf 
of a xtitihil 1 1 * on/itff/, thf' t.rr/asit'f riijht Htnh t rhnisr { {) of f<i rtioa 
I'Ki tu /tf't'tot hi th* O'oik /tttltlit ff/ hfi lOtaitH of a roiit-o/H ratal phono- 
rt t on! /titt f/t r is litaittfl an folloa's: 

{/) Thi propiittnr of thf i stahlishah at ia which thf pahlir 
pt rffh antoft takt 'i phh t is ttfpt lialtlf fot' iafriaf/foaat ^rifh it- 
>pi i t tft sfifh pahlir pt rforrtfioff aalfss: 

(A) ht is fhr opf tafor of the phononford player: Or 
{It) ht n fasps or fai/s^ withia our oionth aftrr rrreipt hy 
rrf/isti n fl ftr f* rtip'f «l taail of ff rripirst^ at ft tiau flarinf/ 
H'hif h ///' nrtififatf nf/aiml hi/ sahr/aasr {J){C) of sah- 
sirfifm (h) is ntft affijufl to thr phoaonforfl player^ hy the 
f opyrifjht ownt r\ to itifikt fall flisf loftan\ hy rryiHtrrrfl or 
i trfifitfl fttaif. of thf iflrnti/y of tht opt rotor of fhr phovo- 
rrrorfl playt r, 

i.J) Tht opt ratfir fff thr f f^'a-oprratrf/ phooorrrorff player niay 
ffhtaitt a t fiinpalsfn y Hrrost to prrfftrai thr work pahlirly oa. that 
phfotfh t f fn ti phnji r hy ftlifoj tht appliratioa^ ftffij iay thr rrrfiH- 
f-atr^ tfitfl payiiifj thr roytfltifs proriflrfl hy suhsrrtioii (/>). 

(6) Ukcohuatios of ('oiS'Operatei> Piiosohkcohd Player, 

EIXATIOS or I'EHTlEirATE, ASh ItoYALTY PaYABLE UsOEH CoMPUL- 

sokY LscrxsE, 

(/) Aity f}pt rtftor O'ho wishrs to ohtain a coaipiilsory lirrnse 
fftr ^hf pahlit pf rforaiffOi t ftf Wftrks oh fi f ftin-opf ratrfl pho^iO- 
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/V roni fifitf^i r shall fat fill fhr iolhmufuj n i/itiirtm ntn: 

{A) lit ton or irlfhit* ohi month oft^v niirh /frrfffrffUWrrH 
'Ht hnhh nolhihl^ t»»*Oi*utHHl,$, iihouoniniulphn/ti\Ofol 
ilurtinj tU* iooitth of Jnoihft ft III nfrh siontffhtff i/tor thot 
Mtn'h I foroono t s on iionh oroHohh in thot liorto olor 
phi9i\uirvoii1 /'A.//r/*. hi- shoU p'lr Jo thr Co/n/mtht Offin . hi 
orfonloon o'Jth n i/in'n on nt.s thot tht linji^ti l of f'opifnffhtH 
slmll pn^tifhv Inj mfolotioo. ott o/i/i/lt otJoo tootohiiOft f/lf 
ooiin oinl ot/tln.ss of thr o/n mtor of th* phfoioirroi^f plof/rr 
ootl fin iiiohiifot tun r oiol st viol o^noln r or othir i.iplirit 
hflfiifftioo of thi lihfooottorJ plof/rv. oo^J hi oifilUioo to 
llo i^r /inHrrilnJ Inj ifoiisr (//) of if mo rO^{o). hi slioll 
ih /in.<:t ivlth th* li'itji^trr o f ( o/iitrifthtH o raijoltii fpv for 
the niriYot rolroilor ffror of S8 for thot partUular phoiw^ 
it^ nnf ftloif, // .soih /o rfortftoto rs on oiot/r oroiloltfr on o 
/hfrto ohir i»hoion i roni plain r for the pint thio ofttr Jnhf 7 
of oinj jft^tr. tht roi/ottij fit to hi ifv fuiHitiil for thr mooholrr 
of thot ifror nhall hr sJ^JHf. 

I //) With hi ///•# ///// Joiffi of nrt I jit of oil OpplirotUiO oiol o 
voijoltij fvr foirsooHf to siflu loosr ( . I ). thr Unjistt r of f*ofnj- 
rhjhts xholl /.vA,/, to tin o/»/tln ot,t o i rrtiprah* for thr phono- 
iTt on! filoijrr, 

{( ) (hi or t»i fo$r Morrh / of thr ijror hi oho h thr rerttf- 
votr ,mHi 1 1th it tnj n^itwIoHRt {/!) of thh f tooHi issitnl, or 
irlthhi /# /* iloifs^ affrr thr ifotr of Isaur of thr rrrtifirotr^ thr 
o/o rotor sholl ofh\r to thr /Hirtlnilor phooom onl /iloijrr^ hi o 
/lOMition irhi n It roh nof/J/y r^rooihinl In/ thr pohlir, thr 
rvrtffirot. . iHHOiil tnj thr UrqiHter of f^opifrh/hts oiolrr noh- 
rtoosr i/l), of tlo lotrnt o fhiil h othio lootir Inj hho inolrrfiuli- 
rtnoHr (A) of this rtoosr irJth refi/art to thot phooon rarif 
ptoijrr. 

K i) bottiin to fit* th* opplirothm. to offi.r thr rrrtifirotr or to 
poij thr roijoltij rrtpihnt In/ rhio^sr (/) of this sotisrrtJoii rrto/rrs 
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the fivffUr itcrforiii^nne iirt!oiinhle oh ot t of hifrhiffeniviit um/rr 
srrfiffH oOl tffu/ fft/ff/ Hifhfvrt to thr lYmrfliCH proi'hlcfl hy Hrrtion 
throiif/h ',0h\ 

ic) IhSTRtBVTWS OF liOYALTtES.— 

(/) /iiirhhf fhi intnith of Jiniihinj hi vavh !iein\ rrerf/ ftrrson 
vlttimhitj to hi eiit'ttlnl to rnoi ptt/Monf /!t't nse fecH unt/pr thin Ht rtioii 
for /trrforfittnt' f .H fffwhtf/ thr pivmlhiff twrtrr-inooth prriotf nhalt 
fih' a fhthn ii'!th thr Ili fjiHtvr of Copf/rff/htM^ hi orroiffontr irith 
iTtpih'etiirntH that th • licijtHt^^v ^ho\1 /nrHrvIhr by ref/nhthat. Sifrh 
rfffhfi fffntff hirhtth' oh Of/reefOrnt to orrrpt oh fiiol^ e.rr< fit kh pro- 
rnli il hi Hf rtioii soff of thin iith\ the ffrtmohiotlon of thr f'opff- 
rhjlit Roi/nltii Tnhiniof hi o^nj rofitrorerHji roorevnhiff the iHstrh 
/nfthni fff t'fii/ofti/ fi iH (li'poHitid itrtf/rr HohrtoiiHp (//) of Hohnn- 
tinii (//)(/) of tliiH Mertufh to ir/ut h thr r/ohooot tH o portij, Xot- 
tr!ffhstofif/ftitf oiiij prorinhniH of thr ontttrofit loirn [the Art of 
th tohrr / T. IfH $. 'iS Sfot, 7 iO. ontf out/ ooieofhm ots of oinf Morh 
loo'k), for foirposrst of thts Holtxrrtloti otnj rhfhoohtn 010;/ lujrre 
ooiOiuf fhroiHt frts oh to tin pvopovthtuote ilh^UiOV of rooi polnoi ij 
lirninhiij fn n tintottff thrio, tnoij hnofi thrh' r/oioiH tof/rthrr Oful 
filt th* //» )ffhOlff or oh tf Mnifffi t hn'tn. or iii*iy ilrHhjnntr tf roffifOOtt 
tftfrnt to rvrt h'r /Hfifturtit on thrh* ht hoff, 

iJ) Aft* r th* p'rnt tfitf/ uf th tot»i r of titrh ffmr, thr lirtjJstrr of 
f ofO^rhfhtH Ahoif tfrti room n'htthrr th* rr 1 ,r!j<ts o t fnitron rsff 
ruht t ///'. ./ fht t/!sfrfhnf!on of rOf/ii/tff fi en lit ponlti il iiinft r so!*- 
t'ftttt.st of sttftsttfoni if*) it). If hr ih t* t lohtrn thot ho smh 

rantrortisii » .Wx/x, In shuH^ tiftrr tlriforfhtfj ///v n OHf^fnt/Jr *nh 
lohnxt nitt rt > nf<ts timh r this st rt!oh, tlistrtlntti xurh ft,* m to thr 
roftt/rf'oht turn /x nmf fh i fornu ts / utiffnK or to thi ir *li snjioiti it 
ttO* ftts. If h* pfofx th»tt \tt' /t ii t tt/itrort rxt/ t j^f'stn hr sh'fft *' I'thfl 
to thtit f,nf ttoil /n nit lit to tOtii<thiit* o juilnt of thr i'npijrhjht 

ItoyjaUij Tvihoiiol hi ocronlaorr o'!th nrrthn 803. In surh rases the 
reOHUfuthlr ihfofhn'strnth'r ro^stn of thr l!* ii»ster innh r thin xrrtioii 
shiiff In ihihn tnl pnor to ilist rH^tithn* of thr roffoltif frr Inj thr 
tyUoiOal. 



(.0 The ften to hi tthtrihut,;! ahaU tlh- 'M aj< folhii-n: 

{A ) (h,e eighth of the feen to hr diHtribttted shall he aih- 

rot,, I to rop,,r;,,ht oil'„nH ///,</ /HrfofOn'tx of HO„„il ,-erO,if- 
inijH. „t,(t f/,r ,, ma!n,h r to ominx of ropijmiht i,i nnntlm- 
niiit'ir onisi'icnl irorkn; 

ilt) Th, feex alhrate,l to roinjrhjht oicntt ami pet fonneiH 
ofHoK tuI r, rotilh„fH Hhall h,' ,l:,-!,le,l ei/milhj hvtnuen tht nt, oh 
pi-orhlnlhy HCrtfOti J /.'f (f); 

{< ) The feen allo,„tul to oirnnx of ro/fyriffht hi nomft-a- 
ninth II, iiKh nl n-orkHnhnU h, ,l!Ht, !hutc,l ,ih foUoirit: 

(i) E very copyright owner not affiliated with a per- 
form hi, f rhfhtH xo,;ety nholl n,rh;- th,' pro r,it„ nhore 
of thr ftrn to he ,i;Ht nhnteil to which niivh lopyright 
oiriirr proi'rs hinrntitl, oient.-aiul 

(it) 7'hr pirforin'r.iff t'lghtx ftorh'ttea nha11 r,'r,'ir,- the 
/, ni,ih„l, c of the fei x to lie ,l'mtr'ihi,te,l in xiirh pro i-nto 
nhan/t „H th, y xh,ill hy ay re, on- tit xtipi,l,ttr among them- 
ftelirt, ot\ if they fail to „(/,■,;; the pro ,„ta nhore to 
which )tueh performing rights societies prove their 
entitlement. 

(D) During the pendency of ,iny proceeding under this 
.'„ , tioii, th, h'eijiMtt'r of Copyritfhtx or the Copyiight Uoipilty 
Triha,„il sthitll irithludd from distn'hi,ti,w on oicount suffi- 
/ /■/ «/ to satisfijall ,l„:,i,x irith ,,i,p,,'t to irhirh u ,Of,tror, r/,,/ 
,.ri.stM. hot xholl h,t,'e dis,,,tio,i to procd to dixtrihnt, ,i„y 
aoutotitu that or,- not in lontrorrrnif. 
( / ) Th, , lister of ( opyrightn nhtdl promiil<;„tr r,',fiilationH 
i,,„ler o-hi, h p, ,'s„nH „'ho , oi, r,;txr,n ihl y l„ ,>.rp,; ted to hove 
, l>,i,„.H ,„oy. ,h,rin,f thr y, or in ii'hi, h pr,'fortno,„; H take phi,, , 
irithoot , .rp, „„. to or har.i.x.s,n, nt of oper,ttor>, or piopriet,tr.H of 
ext,ihliHh,nents in ,fhi,h phono,,,, n-d plnyci-H are toioted. hore 
sio h .n ,,s>, to xo, h ,sf,,Ul.xhn„ ntx and to the phono,; , „rd ph,y, ,'s 
lo,ohd th,reln ondsin h oppoirnnity to ohtain inforiinition o-ith 
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renihrt thereto ax fmn/ hr miHofnihlf/ iirnHHunj to (Ivlmnnie, hy 
Siimiplhkfj fN'orffhifUH or ot/ft nrisr. t/tr propoiHon of rofifnhution 
of fhr mo.str^il trorks of rarh niirh person to t/o i tiriihulH of the 
phoiion ronl pf^if/t rs for irh!rh ftrn hIhiII horr hren tlrpoHitnL 
Aoji prrsotk tr/io tiffe;/*^ t/mt he hoa hrvn f/no'et/ thi arrenH per- 
oiittcfl hinlrr the retj^iltithniH prenrvihid % lirf/iHtrr of f^opi/- 
rifjhta mo;/ hrnig on on art ion hi the United States District Court 
for the /h'strtrt of t^oimohht for the ronreHothm of the rootpul- 
Hory /frroMe of the phoiforeroni player to trhlrh noeh or^rnn has 
hem th nnt/. mol the roort sho/f hore the pooler to derhre the 
roni potsonj HreuMe the^-eof hiroh'd from thr dotr of isnor thetYOf. 
id) Cm Mi SAL pKSALTiES. — Any person who knowlhujly innkes a 
fofsf rt presf atotton of o nhttn^od fart in on tipplirotion pird under 
rhioxr (/)(.!) of Hohnrrtion (A), Or who kikoo'hiyly nltri'M o rei'tip'mtr 
iHSned under i loose (I) (It) of Kohseetion (6) or knowiiUjfy affixes 
Hitrh a ret*tifirotr to a ph/tnoirrord player otiu r thoo tht otn- it corn's, 
nhall Uv fued not inoiv thou >^J/^f)fX 

(e) l/EFiSiTioss. — As used In this section, the following tenns and 
thr!r rarloiit forms ioean the fo//ou*iiif/ : 

il) A **ro!n'opeiotid plionOiTrOi^tl ployn*^ is a tnoehitte or de- 
r!i 1' that: 

iA) iff nnp/oyt'd solely for the pn'foroiatur of non- 
di^iooitU inustml works hy in fans of phonm-erords upon 
Iwiiiff to titrated Ay !tt*^n'tion of a roin : 

{/{) /.X lorutt'd in an i HtaliHi^haietJ inokiuy no dlirrt or 
indiri'rt rhui^ye for ad inii<><ion : 

[C) is oef oiu pained hy a tint of tin titles of all the iuusieal 
n'Oi'ks aroilahle for perfoi'tnaner on it, trhirh list is offi.ved to 
the phonon roi'd phnjer or posted in the rstahlishinrnt in a 
proiuinriit posit ioii U'hrn it run he nadily e-iunnimd hy the 
puhlir: aiut 

(P) a/fot*fls o vhoier of o'Oi'l's arailohlr for pnfoi^tnanee 
and permits the ehoiee to he inadr hy thr pations of the 
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establinhwrnt iv u^hh h ifiMfofvh'd. 
(^) An ^' opera fop'*^ /W r/w// person who, of one or jointly with 
others: 

(A) oirm a cohi-opertfteff phonoreronf player; or 
{B) has the powrr to make a eoin-opi nited phonorero^fl 
player available for plarenwnf tn an entahHshmenf for pur^ 
poses of public jKrfornmnce : or 

(C) has the power to ea^ercine, primary control over the 
selertiofi of the mnnival irorks mafle arailablr for public 
performance in a roin-opeivted phonorerorfl player. 
(3) A ^^perfomiinq riyhts soriety^^ is an association, or corpom-- 
tion that licenses the public performance of nondramatic musical 
works on behalf of the copyright owners, such as the American 
f^ociety of Composers^ Authors and Publishers. Broadcast Masic. 
Inc., and SESAC. Inc. 
§//7. Scope of exclusive rights: Use in conjunction with com* 
puters and similar information systems 
Notwithstandinf/ the prori^ions of sections WO through 116, this 
title dors not afford to the owner of ropyriyht in a work any greater 
or lessrr rights v?Ith i-espert to the use of the %rork in conjunction v^Uh 
automatic systems capable of storing^ processing, retriering. or tmns- 
f erring information, or in conjunction with any similar derire^ ma- 
^him\ or prf^cesffy than those afforded to works under the law. whether 
title 17 or the common law or statutes of a State, in effect an Decem- 
ber Jl. 197 U as held applicable and construed by a court in an action 
brought under this title. 
Chapter 2.^0PYRIGHT OWNERSHIP AND TRANSFER 

Srf. 

201. Otencrship of copyright. 

202. Ownership of copyright as distinct from otencrship of material ohfrct. 

203. Termination of transfers ami iieenscs grtnited h\i ihc author. 
20 i. Execution of transfers of copyright ownership, 

20.h Heeoriiation of transfers and other documents.. 

§ 201. Ownership of copyright 

(a) Imtial OwsERSHtP. — Copyright in work protected under this 
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tUle vests initially in the author or authors of the work. The authors 
of a joint work are co-owners of copyright in the tvorh 

(6) Works Made for HtRB.—In the case of a worle made for hire, 
the employer or other persom for whom the work v^as prepared is 
considered the author for jmr/mes of this title, and, unless the parties 
hare exprenshj agreed othenvise in a imtten imtmment signed by 
fln oi, owffs all of the rights comprised in the copyf*ight. 

ic) CosTRiBVTioss TO f^jLLBCTiVE WoHKS. —Copyright in each sep- « 
amte voiitvihutiov to a eo/lertiee work in dintim t fmm copyright in 
fhr colli rf in' work as a whole, ami restn initially in the author of the 
roiitnhntiaii. In the ahscftre of an ej'press transfer of the copyright 
or of any rightH tntdrr if. the owner of copyright in the coHectire 
trork piTMtiOfed to hare acffuired only the privilege of reproducing 
i?tnl disfrihafitfg flh rontnbafioo as part of that partiadar collective 
work, avy revision of that collective work^ and any later collective 
irovk in tht name m ries. 
(d) Traxsfer of Owsershif. — 

( / ) The ownership of a # opyright may he transfen^ed in whole 
or in part hy any means of conveyance or by operation of law^ and 
inay hr hetfmafhed hy will or pass as personal pmperty by the 
applirahir hncs of interstate sarcession. 

iJ) Any of the tj'clastlvv rights comprised in a copyright, 
liii todiiu/ otty fiiihdiriJon of any of the plights .specified hy section 
tf'f!. may hr tranH f erred as prorided hy claase ( /) and owned se pa- 
raft If/. The owner of any particular erchtsire right is entitled^ to 
tin ej'ft nf of that right, to all of the protection and remedies 
*fccordt fl to the copyright oinu r hy this title. 
^202. Ownership of copyright as distinct from ownership of 
material object 

f/tnt, rship of a ropyviyht. or of any of the rxchisivc rights under 
o ropyright. is distinct fvow ownership of any material object in 
ichirh fhi work is emi^odird. Tninsfer of ownership of any material 
ohfrrt. !nrlut/!ng the ropy or phnnorecord in which the work is first 
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ft>a/. ihhH not of ffsrff vohny anf/ rt'ffhts hi flie iopyviijhfid work 
ihihmlivil hi fhi ohji'cf: iioi\ hf the abftemr of m agirement. does 
fiVihsfi r of otrni rnlnp of a ro/n/rffjhf or of oinj i wrhmrv righfn Ufuh /• 
#/ vopf/nuht roitn f/ prnih rfy nghtn hi ainj ferial object. 
§ 203. Termination of transfers and licenses granted by the author 
{a) Co.\ DiT!o.\s FOR Tkhmi s ATios .—In the case of any work other 
than a inorJc madv for hhw ihv i j^rlashr or nonrxelusu'c grant of a 
fr^niHfvr or ftnnse of ropgrh/hf or of any right under a copyright. 
e,vvviit.d by the author on or after January /, //??;;, otherwise than 
hfi ii'ifl, ;.v Huhjert to termination under the foffowing ronditiom: 
( / ) In thi rasr of a gmnf rj^mted by onr author, termination 
of the grant may be effected by that author or, if he is dead, by 
the pri'Hon nr personn who. under rlauHi (J) of this subsertion. 
awn and are entithd to i.mriAr a total of more than om half of 
that author H termination intt rest. In thr va^v of a grant vn rated 
by two or man authors of a joint mork. tt rm I notion of the grant 
may he vffirtrd by a majority of the authors who r.reruted it: 
if any of nnrti authorn is dead, his termination interest may be 
r r, eri.srd as a unit by tin /h rson or p* rsons irho. Under rfausr (ii) 
of this Huhsi rtion. ou'u and mr riititfid to t\n rrisr a total of more 
than onr half of his intrrest. 

iJ) U hrrt an author is dt Utf, his or her trrnnnation interest is 
ou'tH',/, „ntl mug Ih r.i'vn ist hy his u'i,fo,r (nr hi r widow, r) and 
rhildrt It or grandrhildr* n tts fof/ows: 

iA) 7'ht n'it/nu' {or witlow, r) nwns th« authors rntirr trr- 
nnnation intt rest un/tss fhi n are ung sm rlrlng rhildnn or 
grandrhihln n of fhr author, in which case thr widow {or 
tcidowrr) oun.s onr half of fin authors intmst : 

{II) Thr uuf hot's sttrririitg rhiltlnn. and the stirririuf/ 
rhtldtrtt of tiitg tirad rhihl of tht nnfhor. OU'it fhr authors 
I fffftt frrnnntfftiht iftftusf ttitlrss fht n is a tridow {or witl- 
ntr,r).itt trhii hufs, flu oti'tf rshi ft of one hal f of fht unfhors 
tttft n sf is tliriti, il tUfioitg thrm ; 
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(C) Thv vhjhtH of fhr aufhov^s rhi/thni ami ynnufchihfrcn 
Hiv in all vi9HrH tlirhlvil (nnQtitj thnn ami (wmV// on a per 
HtlriH'H hanis avvonlhnj to the ninnher of hin vhihh'cn rvprc* 
seiited: the nhare of the rhlltlren of a ileatl vhlUI hi a tcvminur . 
tion intermt ran hr fjurrinnl only by thr avthn of a majovity 
of them. 

{*{) Tennination of the yeant may he effeetetl at any time during 
a period of pre yearn heyimiiny at the end of thirty-five years from 
the date of e^reeution of the grant ; or^ if the grant rovern the right 
of pahlieation of the V'ork\ the period hegim at the end of thirty- 
fire year^s from the date of pahlieation of the a'ork under the gmnt 
or at the end of forty yearn from the date of e^rerution of the 
grant, irhieherer term ends earlier. 

( }) The termination shall he effeeted hy nerving an ad ranee 
nofire in writing^ signed hy thr namher and proportion of oa^nern 
of termination interests retpiired ander vlaases (/) ////// {'^) of this 
sahseetiofu or hy their didy authorised agents^ upon the grantee 
orhisf^arreHHorin title. 

( * l ) The notiee shall state the eff retire date of the tern} i na- 
tion^ if'hirh .shall fall within the fire-year period speeified hy 
elaase of thin sahneetion^ and the notiee shall he serred 
not less than two or more than ten years hefore that date. .{ 
ropy of the notiee shall he rerorded in the Copyright Ofpee 
hefon thr effeetire date of terniinntion. as a eondition to its 
taking e fleet. 

{It) The not Ire shidi eomply^ in form* eoatent* and man- 
m r of srrrlee* a'ith n ijuh^ements that the /Register of Copy- 
rights shall preserihe hy rvgulatlon. 
(••j) Termination of thr grant may he effeeted notwlthatand- 
ing any agreement to the eontrary. inrlading an agreement to 
makr a will or to make any fat are grant. 
(6) Effect of Terminatws. — Upon the effective dat of termina^ 
tlofK all rlght.H ander this title that were eorered hy the tenninated 
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iUunit n rert to thv nuthor, „„tl,a,., o,,,! othv,' pcvHom ou-r,hu, U rm!- 
»>ot;„,, !„ten:U ,n„h r,hn,.e>< (/) nn^l {>£) of .uh.erNon („), ',„rhul. 
n>u those o,rurr. ,H,o ,IU not )oi„ .iy,,;,,,, thr oothr of trn.,!, ',ot!o„ 

'o,./. r , of.s.,u.t;o„ ,„)j.„t ,.:th ti,.foih.r:nuno,!t,,t:o.,.: 

(/) .1 ilenntt:,-,' ,rorh' prep,, ml ,„„hr o,tthont,j of the ,„„„t 
Ui'fo,v Ux t, n,n„„t ',o„ moi, ro„th,nr to hv utUhv,l ,n„h'r the tenon 
of the i,nn,t „ft, r !tx tenowot!o„, hut thix pne',le,,e then „ot ex^ 
te,„l to the prepoeoth,, after the teeo,h,„t!o,, of other <leneo(!re 
u'orkH hose,! „po„ th, eop,y,uhte,l ,rork eoeemi Uy the. ter,„h,„te,l 

(^) The fotinu nuhts that ,r!ll rerert npou ter,»hott',ou of the 
U>'o„t heeo,„e re.tnl o, the date the ootUe of terminate., hon 
hee„ .,rre,l o.s pror;.l,,l h,, riaaxe (^) of Muh,ert!o„ {a). The 
rUjhtx rest h, thr author, aathor., a».l other perxonn „a,„e,l !„, 
o,ul //, the proportlooat. ..haren prnrJM f,,/, ehnineH (I) a,af { >) 
of KohHeettoo (</). 

(.y) Sah}evt to the pmrhUtan of elame (i) of thin HuhHecth.,, 
o farthrr unn,t, or a,,ree,ae»t to ,„oke a farther graat, of a„y 
rhjht eoren tl h,, a term!aate,l ,,ra„t !h ralnl oahj if U !h nujued hy 
thr .a,„e namher a„fl proportioa of the oa-uerx. !„ whom the 
rlyht has res/,,/ a,a/er elaaxr (J) of th!x sahsert!o„, an are /v- 
t/U'rrd to teraiinate the ,jra„t aatirr rlaanex (/) a,al { >) of sah- 
xertloa {a). S„eh farther yraat or nyreeaieat !x effertlre a-',th 
renprrt to all of the persoas !„ a-hom the rUjht !t rorer^ has rested 
a,„ler rlaa.se (J) of this sah.sert!oa, iarladiay thoxe a-ho dhl not 
jo!a !a shja'nH, !t. If a„y person d!ex after rhjhtx aader a trrao- 
oated uroat hnrr rr.<<trd h, hoa, h!s h f,al rrprexe„tat!reH, lega^ 
f'rs. or hrns at laa- rrprexrat hha for parposrs of thin cfaane. 

{.',) A farthrr ftnnd, or Of/reraieat to aiakr a farther groat, of 
nay right eoeered hy a termhwted graat is raUd only ]f H h made 
offer the , ffertlre dat, nf the tera,',aat',oa. .U a„ rrrrptSaa. hoa-. 
i i'rr, aa agrrra,e„t for s,u h a farth r grant ,aay he awde heta-een. 
thr prrsoas prorUh d hy rhasr (J) of thJs Hahxretma and the 
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orh,!H„r ,„fn,fn- or bin snn-rs^or h, tltlr. uftrr thr notice of /oVrtl*- 
u,,t:ooh>>Hhrn,x, nu>hiHpm,'M of H„h«crthw {a). 

(.7) Tmninafio), of ,t f/t'a»f *nidei- thin Hi rfion <ipct» onhj thom 
rif/fih (orrretf />,/ thr oi'onf thif (irixr imhr fhin t!th\ ami in no 
„'.,,, nffn fs , 'njhtH unMinf, i,>uh r rinf/ oth r F,'<1n'„1. Sfafe. or for- 
eif/n faifn. 

(e) VnhM and tnitH terminotion i» vfferted under this nertion, 
the f/,vnf, if if dues not /uovidc othennnr. continues in effect for 
the tenn of ro/tyrit/hf pioridcd by thin title. 
f. Execution of transfers of copyright ownership 
{a) .1 transfer of ro/tyri(/hf oi"nn-Hhi/t, other than by operation of 
/#///•. is not ,'nlid indtHH an instrmm nt of conveyance, or a note or 
,n, mornadn,,, of the transfve, is in mitiny and signed by the oioner 
of the t'iyhts ronrei/rd or his daly authorised agent. 

(h) A reefifirufr of at knou'/edgement ifi not t-e,/uired for the valid- 
ity of a fnntsfrr. hvt is prima fari, evidence of the erecation of the 
tranjtfer if: 

( / ) i„ thv casr of a transfer e recited in the United States, the 
rretifi'rate is issii, d hy a ftcinon authorised to admininter oaths 
a'ifhiii the I 'niti d Sta*es; or 

iJ) in thr rnsr of a transfrr e reeutcd in a foreign country, the 
rrrfificafr is issued by a diplomntie or eonnuln,' officer of the 
I'nited Sto*,s. or hy a person authorised to administer oaths 
irhose authority in proved by a certificate of such an officer, 
^205. Recordation of transfers and other documents 

(a) CoyniTioSfs for UF.roRDATios.—Any transfer of copyright own' 
vrship or ofh, r dorunn nt pertaining to a eopyright may he recorded 
:„ th' ropurighf (>0'r if the docinavnf fihd for recordation hears the 
,u tu.d signature of tt,e person ,eho cremted it. or if it is arrompanied 
l„, a so-on, or offf, iai n rfip'rafion that it is „ *rUr eopy of the original 

.sif/ned, document. 

(b) Certificate of liEcoRnATios.—The Register of Copyrights 
slodl. upon r.nipt of a do,uu,enf as provided hy su/isecfion (a) and 
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of the fn- in-o,'i,h(l h,/ xiu thm ;//v. m «,v/ fh, dtM iniieiit o,nf it turn it 

ii^Sth a rt'ft'tp'i iitt- of teronlotioH. 
k) ItKcoKrtATios AK f 'nssTRVCTiVF. XoTirK.—Ifecnrdatmti ofadoeu- 

m, hf o, tin ( „i,i,n,,ht Offir, ,f!,', K ,tll pn-xoxH l ouxtriirfh; notice of f/ir 

f,trf.t Htntrti !„ the n roiilol th.-riniiriit. but onhj !f: 

( / ) fhv ihrinomf. or untft-rhi/ ott.irhetl to it. M/,er!ffritif)/ idrnti- 
p'vH the init'k to irhirh it iwrtoinx xo thot. after the tfonnnent in 
i)uh.r,il hi/ the It, , list, ,' of Coin/mfhtx, if woiihl he rvfeoJal hy a 
niixonol,!, xnirch inofer tin- titl, or rrifixtrotioi, innnher of the 
ii'ork; and 

(?) n (fist rat ion han been imifle for the work, 
(ft) HECOKPATlOy AS PREREQUISITE TO lyFRtyOBMSyT SutT.-^No 
pernon ehiiiniiitf hij rirtm of a trannfrr to the mrner of ropyriffht or 
of a„,f excfoHii', riijht inrler a vo/n/riuht !m entitled to imtitvte an in- 
froifienient action imdrr thix title antil the inntrament of transfer 
under irhirh he t hiima haa been rerorded in the Copyright Office, hut 
Muif «///// /// liistitated after xnch rri oif/ation on a cooxe of action that 
4iroxe In- for, ri rordation. 

(e) Priority liKTa EKS Cosflictiso Traxsfkrs.—As between two 
conffirtintf trauMferit, the one ej-eru fed first prerads if it in rerorded, in 
the noiniier re,piiivd to t/ire eontttrurtire notice under Huftneetion (r) 
irithin one month after itn e.recution in the Ihiited Stntrn or within two 
ntontli.'< after itx e.reeatiou ,ibroad. or at any time before ivcordatioa in 
xHch „„n„u r of fh, tat, r tnn,.sf, Othera-ix, the bit, r tiOnxfer ini-radx 
if r, , or,bd p'ist :„ sarh i„a„„er. and if tahei, !i, ,,„od faith, for r,du- 
,itdr e„i,xldeeali„i, ,„ „„ th, t„txis of a Itindii,,, proniix, to pay ioy,d- 
lies, and i,'lth,ait aotl, e of th,- earlier tranxf,e. 

(f) Priority Bktwres Cosfuctisq Trassfer of Owsersiiip asd 
*\o.\KxrLrsivK f.icEssK -A nnnercluxire tlcente. whether recorded 
or not, p,e,-alt.s „,; ,■ „ , „i,di, tin,t ti-anxf,-,- of , op,/el,tbt oa-iiei-xhip if 
til, li, e>,xe i.H e,-idei,e, d l,y „ a-i itte„ inxf, anient xi,/,„ ,1 by the owner of 
the lit/htx I!,; „xed or his daly anfhori-rd ,i,/,iit, and if: 

( /) ////• li,-, i,.x, a;,.H t,ik,n ttffoie , .rer,itl,t,i ,tf th,- tranxfee; or 
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iJ) the Ih'niHf ifox tnh'ti hi ijtmi ftiitli lu iiiif rvrui'ilatlon of 
the tromfet' oml ifitlmitt iiofirc of it. 

Chapter ai^nURATION OF COPYRIGHTT ' 

Kir. 

ML rrr-rnipfloH with rritprct to othrr lairM. 

JOJ. Ihovthn of ropyrlffhl: M'orkM nrtilnl oh or aftvr ^Imuarfi /. /flrj. 

4n.i. Dumtlon of cotniright: WorkH erefitcd but not pnbUaUcd or copuHfflitCft 

hvfovrjHHuarii /, /.W. 
•W j. Ihiratlon of roii^iright: SnbniHtlNff vopiirighta, 
Dnratlon of coyyright: Trrniinal itntv. 

§ 30L Pre-emption with respect to other laws 

(#/) f)ii mal ofti r Jainmnj /• /.97/7, ^iH rhjlitn hi thr nature of copy- 
r!*f/if hi trorkn tlhit roiiie ifit/ihi the suhjevt matter of coftyriijht uh 
s/ft rtp'rif hij HerththH 10.! atitl fOJ. it^ftether cmiteil before or after that 
ilale aiuf trhrthrr /nihUHheil or ini inihlinheil . arr ffifremed ro'cluHh^ehj 
hfi this title. Thereafter* no f^rvni in entitleit to eaiojriijht* literary 
profterty riffhtn^ or atuf et/oii^aletit teyaf or eifiiltahle right iv avy sarh 
ivork Oiafer thr roanaoa lair or statutes of aay State. 

(//) Xofhiiiy in this tifir annulH or limits any rights or retnrdles 
inaler tin- rotnnion hue or sta fates of any State n*lth resfn'rf to: 

{ I ) aitfnthlishnl material that floes not rotne o*ithln thr nahjert 
matte r of l ojiyriyht as s/n rlfieil by sertions fOiaml 103* inchaliny 
a'orks of aathorshlff naf jived in any tanyihie meiliam of ex- 
fpresHioa: 

(2) any rause of action arising frain nmlertakings commenced 
he fore danaary 107^1; 

{.{) artirities riolating rights that are not equiralent to any of 
the ej'rlasice rights $vithin the gencml scofie of copyright as sfieci- 
p'rd hy section 100, including breachcH of contract^ hreachen of 
trust, inrasion of prirary. defamation, and deceptive trade prac- 
tices sach as ftassing off and false i*e presentation. 
§ 302. Duration of copyright: Works created on or after Janu- 
ary /» 7975 

(a) Is Geseral— Copyright in a work created on or after Janmry 
/, //)7-7, subsists from its n^athn and^ except as pmvided hy the 
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folloii'hif/ HiihHcrtioiiH. i iKlinen for a terui vonHinthuj of the fife of ttie 
#/ ifthor mid fifty f/etn'^f fifter fiin ttentf^ , 

(6) f/oAvr \VoRKs^ -ln the case oj a joint work preimred by two 
or morr fiothors trho tlnl not trork for h!n\ the ropyrif/ht rin/oreH for 
i trrm vofiMiHtiiHj of thr fife of the lojit mnrirituj ootfior ami fifty 
yrorn oftev hin tfeath. 

(c) AsosYMova WoRKSy PsEUDoyyjdous Works, axd Works Made 
FOR Hire. — In the cane of an anonymoun work, a pseudonymous work 
or o n^ork mode for h}iH\ tfie copy right eif dorrs for a teno of seventy- 
five ycorn from, the year of its first publication, or a term of one 
hoiidrrd yritrs from thr y^or of its rreotion. whichever eapi^-es first, 
/f. i>efon thr end of such term, thr identity of one or more of the 
ofithors of on ononymoos or pseudonymons work is ^rreafed in the 
rt'corffs of o icyistrotion mode for that work nndcr suhsection {a) 
o$ id) of section 4t}7^ or in tfie i-econfs prorided by this suhsection. 
the ropyrif/ht in the n-ork end on s for the term specified In/ sui^serfims 
{o) or (A), tmsrd on the life of thr ootfwr or authors whose identity 
hos l>ren rerrffled. Any person haring on intn-est in the copyright in 
an anonymous or pseudonymons irork may at any time record, in 
/V coiffs to In maintained by the Copyright Office for that purpose, a 
statement identifying one or more authors of the work; the statement 
shtdJ also idnitify tfie person pling if. thr nature of his interest^ tfie 
sourci of his information, and the particolar work affected, and shall 
eomply in form ond eontent uuth requirements that tfie Register of 
t Copyrights sfiol I prescribe by ngulation. 

(rf) Hfa ords ItELATiSQ TO Death OF AuTiiORs.~Any person having 
on iiitrrrsr in a ropyright moy of any time recorff in the Copyrigtif 
f^ffin a sfofrmettf of the dote of death of the aotfwr of tfie copy- 
righted feork. or a statement tfiat thr author is still tiring on a par- 
ticular date. The stotement sholl identify the person fifing it. tfie 
nature of his intrrrst^ and the sourer of his in formation, and shall 
eomplf/ in form and content with requiirments that the ftegixter 
of f^opyrighfs shalf prescribe by regulotimi. The Register shall 
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99U9hitohi vinreiit reroviln of hifonmittoH irlotihg to the ^leath of 
a It thorn of eopy righted leorkn^ bffsefi on surh rerorrfeff stotemeiitH 
miff, to the erteiit he eonnhhrn prortioahle. on iliita eoiitohinl hi any 
of the reeoif/ft of the^Copyrlght Offiee or in other refen iiee HOinreH. 

ie) pREsvMPTios AS TO Author's Death. —A/ter a period of seventy- 
fiiu* ijeorn from the i/eur of firMt putfUcotSon of o work\ or a perioff 
of one hifnf/n f/ ipvrft from the year of itn rreatfon. whirherer ej^phrn 
p'rnt^ any person trho ohtahiM fmoi the (Copyright f office a eertified 
n poet that thr n i oi^iIh prorided hy xn/isretJon (d) diarlone nothhig 
to hidieotr that the aathor of the Work h h'ring^ or died lenn than ffty 
yearn hrfon . In mtStli d to the hrneft of a p^YHaniption that the author 
hftH heen dead for a /ea.st fifty yearH.JfeVnnire hi good faith npon thin 
pitMOinptifoi ahatt he eoniph te defrnne to any action for infringement 
nnder thin title, 

%30i. Duration of copyright: Works created but not published 
or copyrighted before January /, J97S 

f^opy right hi a iroek created heforr Janaaiy /. //?/'-7, hut not there- 
tofoiv in the paldir domain or intpyrighted ^ xalmistH from January L 
/f^i>u and 1 ndares for the term pmeided hy neition .102, In no eane^ 
hoifu rt i\ shtdt tht term of ropijrighf in mnh o n*ork erpirr heforr 
f}errniher »/^ JOOU; om/. if the leork in pithlished on or hefoi^^ /h'eefn- 
her 31* lOOf). tht trrm of ropyrighf shalt not t .rpire hi fore I>i n ni- 
her 3l. 2f^2.l 

%304. Duration of copyright: Subsisting copyrights 

(a) (opYHiaiiTs IS TuEiH Fihst Tfbm o.v Jasvary /. //>7.7. — Any 
copyrights the first term of irhirh is sahsisting on January J* /975* 
s/ifdf riidnn- foe tireiity-eiglil i/roes ff*om the dote it iras originaffy 
secured: Proi^idrd. That in tht t ost of any posthnmons n^ork or of any 
periodieal^ eyetopedU\ or other earn pos<Ue leorh upon irhirh the eopip 
right iras< originnHy neeared hy the proprietor theirof, or of any worh 
vnpyrighted hy a vorporatt hody [otheririne than oh assigner or li- 
minee of tht indiridnat aafhar) or hy an emp/oyt r for ndiom sarh 
irork in madv for hire, the proprietor of sarh rapyright shall he en- 
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tithtf fini t'l HI u'lihitnl , .I't, nsinii nf thr ropynffht Ihhih Ii mirk fin- tlu- 
furthir term of foi'ff/ t,, n ,1 yrtnx ii'hru appth atinti for xnrh n urinif 
oihI f.r/( tn<!n,i hIiiiII hni'r hcen iiiii,!, tn thfi Copi/nffht Offive ,i,ul t/iih/ 
rrtfi^fnu/ tlu ,-, h, 'tnthh, niw t/ntr prior to tlu i j-piratioii of thr oHgi- 
oaf t, vm of roptjrhjht: Aod ,o'orUU,l fnrtlur. That i„ thr vonr of o,xy 
othrr c„p!fr}f,htr,l worh, hirhu/huf a rootnhfttioo by a,, iofiirh/tial 
author to // prn'ot/ini/ or to a ryvloprtltv or other rompoHitr work, the 
aitthor of Hm h irork, Sf ntW Urhuj.or thr o'!,fo,r. irhhnrrr, or rhihlrrn 
of thr author, if thr author hr not liriatj. or if narh aathor, iritlow, 
>ri,fo,r,r. or vhiUlrrii hi not Hrloif. thrn thr atithors rjrratorx, or in 
thr ah.H, „r, of a ,rlll, hin „r.rt of ki,> nhall hr ratitlnl to a rrnrwal aatt 
, .rtrosioa of thr ropyrif/ht la narh a-ork for a farthrr trrai of forty- 
Mrrra yrarx irhra appHvatioa for stifh vrarwnl nad cTtenxioa nhnV 
han hrra ma,h to thr Copyrlffht Offirr aail ,laly rrffiHtrrr,l therein 
o'lthia oar yrar prior to thr r^-piratioa of the oritjiani trrat of copy- 
riflht: An,/ prori,h,l farthrr. That ia ih fault of thr rryint ration of 
xarh appliratioa for r, m iral aati rj-tranioa. thr ropyriyht ia aay work 
Hhall trraiiaatr at thr rj- pi ratio a of ta-nity-riffht yrarn from the tlntr 
ropyrlyht a-an oritjiaalhj nrrarril. 

(6) CopYkioHTs IS Their Renewal Term or Reoistkred for Re- 
XKWAL Before Jasvary I, mn.—The duration of any copyright, the 
rrnrwal trrat of a'hirh in Mahtiifitiaf/ at any time hetwera Ih eraihrr 31, 
Hn.i. and Ih n aihrr it, m7.',. iarlunirr. or for which renewal reyistm- 
tion ix madr hetwm, /hremher .SI. f.07J. and Deeeaiher .il, 1074, 
inrhiMlrr. Ay ,.,t, „drd to , „dare for a trrai of 75 yrar.s froai the date 
ropyriifht o'om oriyiaally xrrund, 

(D Tfrmi.satio.s- of Tra.wsfers am> Licesses CovKRisa Kx- 
TKMtKit IIkskwai. Tkhm- la the rate of aay ropyrUjht sHhsi^^tiny in 
rith, r Us lirxl or r> anral trrai oa Jaaaanj I. I!t7.',. other than a copy- 
l itjht in a work oua/r for hire, the ej-rfa.iir, or aonr.rrla.sir, yraat of a 
traa.sf,r ar i:,, „.s, „f thr r, ,ir,nd mpyrniht or of a„y ri;/ht aiider it, 
ereratrd he fore J,„„,ury I. /,y „ny of the p, rsoa^ dexi,f„ated hy 

thr strand pro, :sn of xut,H,,Hu„ {„ \ of thix x, ,t:„„. othmri^,' tlnni by 
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wtJh w Huhjert to fenn hint ion innlrr the fo/hin'nff roiulition: 

(I) In thr nm- of a ytumt rximted by a person or /ternofm other 
than, the author, termi nation of the f/ront may be effeeted by the 
Muri'ii'int/ fM-rsoii- or perttonH n'ho i jreiiteif it. In the ease of a 
yratit ea-eratetl by one or more of the oathorn of the work, termina- 
tion of the f/rant may be effeeted, to the ertent of a. /)arti<-ular 
authors share in the ownernhip of the renewal eopyrif/ht, by the 
author who rj-erated it or. if Hiirh author is dead, by the person or 
fwrsonn who, under claune (ii) of this subseetion, own and are 
entitled to erereise a total of more than one half of that author's 
term ! tuition interest. 

( J) Where an author in dead, his or her teminatio.i interest is 
owned, and may be ea-ereised. by his widow (or her widower) and 
t hildren oryrandehihiren as follows : 

{A) The widow {or widower) owns the author's entire 
termination interest unlesn there are any surviving children 
or yrandrhildren of the author, in whieh ease the widow {or 
widower) owns one half of the authors interest; 

(//) The authors surviving rhildren. and the surviving 
ehildren of any dead ehild of the author, own the aufhoi'^s 
entire termination interest unlean there in a widow {or wid- 
ower), in whieh ein<e the ownernhip of one half of the author's 
interest in divided among them : 

(f) The rightH of the author's ehildren and grandehildren 
an in all r»/.»<w divided among them and eo'ereised on a per 
xtirpett haxin oeeording to the number of his ehildren repre- 
nented: the nhare of the ehildren of a dead ehild in a termi- 
nation inferrtif ran be exereised only hy the aetion of a ma- 
jority of them. 

(./) Tenai nation of the grant may be effeeted at any time dur- 
ing a period of five yearn beginning at the end of fifty-six years 
from the date vopyright wan originally serured. or beginning on 
January I. li)75, ivhieheverin later. 



ERIC 



49 

i i) The U-nnhiation "fiofnte cffertiti h,/ Mn'n'nf/ an ndratwe 
tiofire ///. in-if!„!/ u/ton fh7ff,v„f,r o,- hln MurnM^or it, title, fn the 
eoH,- of n f,e,mt e.ver„t,,t hif „ ,,rr>im, or pemoun other than the 
outhoe, fhv imtive nhnil he H!,,„e,l hy oil of tlione entitled to feemi- 
nafr tin- f/rant under rl„>,He (I) of this Hahxretion, or by their didy 
authorised Of/entM. h, the ranr of a yront e.reented by one or more 
of the authorn of the work, the notiee an to ,wy one mthor'n share 
.shall hr xi,„u ,l hy hin, or hix duly mitlwrizvd ayent or, if he is 
drad. hy the number an,l proportion of thr na'nern of his tennina- 
tio„ i„trrr.st re,i,mrdnn,l,relaaHeH (/) and (J) of thi^ sabseetion, 
or hy thrir duly authorised ayrnts. 

1 .1 ) Thr nnt'ire shall state the effeetire dote of the tenni- 
n.ttian, whieh shall fall within the fi,'e-year period specified 
by riaase {.i) of this subseet ion, and the notiee shall he sereed 
not A.v.y tiro or niorr than ten yrors before thnt date. A 
ropy of thr „otirr shall he tnordetl in the ropyrif/ht Offiee 
before the effeetiee dati of termination, as a condition to its 
taking effect. 

. ( //) The notice shall comply, in form, content, and nmmwr 
of seri'ice. with requirements that the Register of Copyrights 
shall presrribe hy regulation, 
{'t) Trrmi nation uf the grant may be effected noficithstonding 
any ogrermmt to thr contrary, imludiny an agreement to make a 
H'ill or to make any future yrant. 

Hi) In thr case of u grant evecatrd by a person or persons other 
than th, author, all rights under this fitir that were covered by 
thr trrminutrd grant rerert. upon thr effect ire datr of trrm /nation, 
to all of thosr rntitird to trrminate the grtiut under clause (/) of 
this subsection. In. thr cusr of a g,uint rxecuted by one or more 
of the autnors of the work, all of n particular author's rights 
under this title that were corrred by the trrminated gnint rerert, 
upon the effeetire date of termination, to that author or, if he is 
dead, to the /persons owning his termination intrrest under chitse 
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iJ) of thin Huhsnthm. hirlifffhi;/ ffiosr mtinn who ilhl not johi 
!n sh/nhiff thv iwtire of trrmhiothi^ uiiflrv cfmm (^) of this Huh- 
Hrvtinn. /w //// ctftif H thr li iu rsfiw of rifihtH !s Huhyrt to tlu fothw- 
hiff flmitfftinns: 

{A) A iif iiiotirr work pnparn/ HHt/rr authonty of the 
i/i'fiht hrfoi'f its trroihnition mtfy rontnme to iftifhrd undev 
thr trnnn of thr tjMnt iiftev its terinhwthiu hat thin priritegr 
ihiCH mt rrtnid to thr pirponition after thr frroihwtion of 
othrr ifrnrothr wnrkn hosnf upon thr copi/rh/htnt krorh 
romrf/hy thr trnnhmtrJ f/ront, 

(//) 7'hr fotnrr nyhts that wUf rrrrrt upon termination 
of thr i/rant brronie rrtont on thr f/atr thr not in of trrnii- 
fUftiOii han hrrn Hfrreil an prorii/eff by rhfose (-{) of this 
HutiHrrfion. 

(f*) Whrrr atf utithorn rights i-erert to tiro or more per- 
Hiws nnffrr r/utme (J) of this nuhsertioiK they shall rest in 
thoHr persons in the proportionate sharrs prornletl hy that 
vlaOHr. In snrh a ra.Hr. am/ subject to the prorisions of sub- 
rfiiusr (/>) of this rhius^ . a further grant, or ngreeinmt to 
make a farther grant, of a piirfirular author it share aifh 
rrnprrt to any right rorrred by a terminated grant is r(did 
only if it is nignrd by thr saatr nuntbrr and proportion of 
thr on ortfi. in irhom th» right has rested under this rhiusr. 
UM oiT rei/uired to terminate the gmnt under rlouse (J) of 
this Hiibnution. Surh further grant or agi-eemeut is effertire 
nith respect to all of thr persons in a^hom the righf it 
rorers has rrstrd undrr this Huloluuse. inrlading those n*ho 
did not join in signing it. If any person dies after rights 
under a termioutrd grant hare rrsted in him. his leyal repre- 
aentntires. legatees, or heirs at fair represent him for purposes 

of this Sufa fuH'S. 

(/>) A further grant, or agrreunnf to make a further 
grant, of any right rorerrd by a terminated grant is rulid 
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only If it h m'fi/e offer the effertire date of the temhwtian. 
Ah an e^rreptiof}. hottu rn\ an ayirement for Hueh it further 
ynnkt may he made between the author or any of the per- 
HonH ppvdffefi hy the firnt fienfenn of rlaune {f!) of thin 
[suhMrrtion^ or hi twa n thv prrsonH proridrd by Huhrhmsr 
)1 thh rlanHi\ and the original grantee or hin HutreSHor 
/V titlr, after thr uotirr of termination has bven nerrvd an 
prorided by claim H) of this subsection. 

{K) Termination of a grant under this sabsertion affects 
only those rights rotrrrd by the gnrnt that arise under this 
title, and in no ^f*ay affevts rights arising under any other 
Frdenil. State, or foreign laws, 

{F) Unless and until temhation Is effected under this 
Hertlott. the grant. If it does not prorldr otherwise, continues 
In effect for the remainder of the extended i^ene^'al term. 
%305. Duration of copyright: Terminal date 

All terms of copyright pmrlded by sections -iOJ through JO^ run to 
the eml of the calendar year In it^hlch they would otherwise ej^plre. 
Chapter 4.^C0PYRIGHT NOTICE. DEPOSIT, AND 
REGISTRATION 

Srr. 

iO I. Sotfcr of copynght: \ InunUy percept ibtr cnpicn. 
S9i2. Xotice of copyright: Phomi-econlM of Houml recontingH. 
iO.l. Xotice of cfipyright: PnhUentions incnrporntUuj Vnitetf Staten Horermiieiit 
irorkH. 

iOi. Xotice of copyright: (*oiitrihutionn to eoacetivc trorkH. 

}0.K Xotice of copyright: OmisHion of noti^^. 

jOij. Xotice of eopyrifflit: Error in nmue or tiatc. 

JOT. Depoait of copies or phomreconiH for Ubrary of VougrckK 

i08. Copyright regiftnaion in general. 

iOfK Applicntlonfor regintrntion. i 

110. HvgiHtrotioH of cjaim and iMuance of certificate. 

111. Registration an prerefiuisite to infringement unit. 

112. KcgtHtration an prerequisite to certain rcmetlicM for infringement. 

%40i. Notice of copyright: Visually perceptible copies 

(a) Gexeral ItEqui hem est. — Whenever a work protected under tki^ 
title in puhliishvd in the I pitcd Statcn or chcichcrc by authority of 
thr ropyriyht oirncr, a notice of copyriyht an prodded by thin section 
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nhaU he placal on all puUhly diHtnhutal co/iivH fmm which the work 
ran be nnunlly /ian hu^i/, either ilireethj or with the aid of a maehine 
or ileri$r. 

(6) Form of XoT!ce. — The notice appearing on the copies* shall con- 
Hist of the followimj th ree elementH : 

(1) the nymbol (£) {the letter (' in a eirrle), the word '*('Ofiy- 
riyht^^^ or the ahhreeiotion •Y'o///'."/ 

(2) the year of prnt puldieation of the work; in the ease of 
camjiilatioiis or derimtire works ineorporatiny preeiously pub- 
linhed muteritd. the year dati of first pnblieation of the eompifa- 
tion or di rieatlee a'ork is saffieient. 7'he year date may be omitted 
whrre a pirtorial^ yrn phie.or seal ptural work\ with aerom/Hfnyiny 
tej't matter, if any. in reprodaeed in or on greetiny eards^ post- 
eards. ntatiom ry. p welry. dolls, toys^ or any aseful artieles; 

{'i) the name of the owm r of ropyriyht in the work, or an ah- 
bre elation hy a'hirh the name ran be reeoynized. or a generally 
known alternatin designation of the owner, 
(c) PosiTios OF XoTiCE. — The notice shall he affixed to the copies in 
Hueh manm r and loration an ta gire reasonable notiee of the elaini 
of ropyright. The Uegister of Copyrights shall preseribe by regula- 
tifHi. as tramples, spreip'e methods of affijration and positions of the 
notiet on rarioas types of works that a*ill satisfy this reipurement. hat 
these spreip'eations shall not In eonsidreed e.rhaastiee. 

§ 402. Notice of copyright: Phonorecords of sound recordings 

(a) Gkseral Hequi rement.— Whenever a sound recording protect- 
ed under this title is published in the I'nited States or elsewhere by 
aathority of the ropyright otrnrr. a notier of i opy right as provided 
by this seetion shall be {dtived on all publiely distributed phonoreeords 
of tht somal n rarding, 

(b) FoRyf OF SoTicE—The notice appearing on the plt^onorecords shall 
ronsist of the follnieing three rleatents: 

1 1) the syaibol {thr Itttrr P in a eirele); 

(ii) the year of p'rst pablieation of the sound recording: 
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(J) thr ^nniiv of thv ofrtfrr of f'opijihjhts hi tin sokuul recoisU 
iHff^or ifn ahht€riot!oh hij n'htrh thr hHiiw ran hv n rof/iihrd* or a 
f/tinntf/i/ kt'oirn ,(/hnn(fnu tiishjnttf^on of ffh oirmr: if tht^ 
/h'Offurer of the Houful nrorfiwf/ Js Hamvd oa the phonorerord 
:Mh or rontahirrn. hihI / ,io othrr mnne appears w ran junction 
inth the uotin\ hh naofe shaft he ronnhh red a part of the notice, 
ic) Po.^iTios OF NoTicE.—The notice shall be placed on the surface 
of the phnnorreord, or on tt\e ptwaorerord lain I or roatoiaer. in surh 
niaamr and loratioa an to f/irr nasonah/e aotire of tlu riaiai of 
vopyeifiht. 

%m. Notice of copyright: PuhUcuiions incorporating United 
States Government works 

Wheaerer a trork is pa/ h'shed ia ropies or phonorero^^s ronsisting 
prrpoadnaatty of oar or more irorJcs of the raited States Gorern- 
mepit. the votiee of copyright prorided inj sectioa 40/ or 402 slmll 
oho inc/ade a st ftemcht idcatifyiag, cither a0rmatirc/y or negotirely. 
those portions of the copies or phoaorecotsln embody Sag any a^ork or 
irorks protrrted ahder this title. 

%404. Notice of Copyright: Contributions to collective works 

(o) A separate contrihatioa to a col/ectin irork may hear its oira 
notice of ropyright, as pmrided In/ sections !^0t through iO.f. How- 
erer, a ningle notice applicalilr to the collectire a^ork as a whole is 
SHlffcieiit to satisfy the nupiiremcnts of sections 401 through 403 with 
respect to the sepamte contrihations it contains {not inchidiag adrer- 
tisements inserted on /n ha/f of persons other tluin the owner of copy- 
right in the collectire work), regardless of the owm rship of copyright 
in the contrihations and whether or not they hair hcen previously 
/mhlished. 

(h) Where the person named in a single aotice applicahlc to a coh 
Irctire a'ork as a whole is not the owner of copyright in a separate 
contribution that does not bear its onni notice, thi* case is gorcrned 
by the prorisions of section i0(f{a). 



§ 40S. Notice of copyright : Omission of notice 

(a) Effect of OMissios on Copyrioht. — The omission of the copy* 
right notice it escribed by sect ions 4OI thimgh J^O^i from copies or 
phonorecords publicly distributed by authority of the copyright owner 
does not invalidate the copyright in a work if: 

(1) the notice has been omitted from no more than a rvlatircly 
small number of copies or phonorecords distributed to the public; 
or 

{2) eegistration for the work has been made before or is made 
within five years after the publication without notice^ and a rea- 
sonable effort is made to add notice to all Cupies or phononcords 
that air distributed to the public in the l/nitvd iitatts after the 
omission has been discoreredf or 

(.i) the notice has been omitted in riolution of an express 
quirewent in writing that, as a condition of the copyright owner's 
authorisation of the public distribution of copies or phonoi^ecordn^ 
they bear the prescribed notice. 
(6) Effect of O^issioy o.v Issocent Isfrisoers. — Any person 
who innocently infringes a copyright^ in reliance upon unauthorized 
copy or phonoreconl fmm which the^ copyright notice has been om*tted^ 
incurs no liability for actual or statutory damages under section 0O4 
for any infringing acts committed befoi^ mriring actual notice that 
registration for the \cork had been made under section if he pro res 
that he was misled by the omission of notice. In a sail for hifringe- 
mv'nt in such a cast the court may a/low or disallow recovery of any 
of the infringer's profits attributable to the infringement^ and may 
enjoin the continuation of the infringing undertaking or may require^ 
as a condition for permitting the infringer to continue his undertake 
ing^ that he pay the copyright owner a irasonablc license fev in an 
amount und on terms fixed by the court. 

(c) Removal of Norte e. — Protection uiuler thi-** title is not ajfected by 
the remoral^ destmetion. or obliteration of the notice without the 
authorisation of the copyright owner, from 'my publicly distributed 
copies of phonoreeoi^fls. 
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§ 406. Notice of copyright: Error in name or date 

(a) Error i.v Name.— Where the perwn named in the copyright notice 
on copies or phonorrronin piibHrly iliHtribnteil by authority of the 
i opyright owner in not the owiwr of copyright, the raUdity and own- 
rrship of the vopyrnjht tnr not affvitetK In surh a ease, however^ 
any person who inmcently begins an undertaking that infringes the 
copyright has a comph tv drfrnse to any action for such infringement 
(f hr prvren that he ffu/s niialed by the notice and began the Uftdertak- 
ing ill good faith under a purported tmnsfer or license from the fPCfWn 
named therein, anlenn before the undertaking was begun: 

{ I ) regijitration for the work had been made in the nam^ of 
he owner of copyright; or 

(^) a document rxecnted by the fwrson named in the notice 
and showing the ownrrship of the copyright had been i^corded. 
The prrJion named in the notice is iiab/e to account to the copyright 
owner for ail receipt-^ from purported tmnsfers or licenses mude by 
him under the copyright, 

(6) Error in Date — When the year date in the notice on copies or 
phon^frecoids dintributrd by authority of the copyright owner is 
earlier than the year in which publication first occurred^ any period 
computed from the year of fim pubUcation under section 302 is to be 
computed from the year in the notice. Where the year date is more 
than one year later thnn the year in which publication fit^t occurred^ 
the work is eonsidcnd to hare been published without any notice and 
is qorvrned by the prorinianH of section .it)o. 

(c) Ouissioy OF Name or Date.— Where copies or pkonorecords 
publiely distributed by authority of the copyright owner contain no 
name or no date that could reasonfibly he considered a part of the 
notice, the work is considered to h/rre been published without any 
notice and is gorerned hy the pivcinions of section 40S. 
%4€7. Deposit of copies or phonorecords tor Library of Congress 
(a) /\j*cept as prodded by subsection (r), the ou^ner of copyright 
or of thr rarlnsirc right of publication In a work published with no- 
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the of copyright in the United States shall deposit^ within three 
months after the date of such pabVeation : 

( / ) two eompleJe e.opies of the best edition: or 
(^) // the work is a sound reeordinr/^ two complete phono- 
records of the best edition^ together with any printed or other 
risualhj' perceptible material published with such phonorecords. 
This deposit is not o condition of copyright protection. 

(b) The required copies or phonorecords shaft be deposited in the 
t1opy right O^ee for the use or disposition of the Libmry of fyongress. 
The /Register of Copy rights shall, when ref/uested by the depositor 
and upon payment of the fee prescribed by section 708^ issue a receipt 
for the deposit. 

{c) The Rrgistir of Copy rights may by regulation ra^empt any 
eatrgoricH of nut tr rial from the deposit ref/uiirmmts of this section, 
or rrtfuirc deposit of only one ropy of phonorrconl trifh rcspvct to 
aity categories. 

{d) At am/ time after puhlitation of a work as prodded by sab- 
Hrition (r/). the Register of Copyrights nay make terittm demand 
far the requited deposit on any of the persons obligated to make the 
dipos!t under sahseetion (//). Vnless deposit is madr ic!th!n thi-ce 
months after the drmand is reeeired. the person or persons on udwm 
the demand a*as made "/v liable: 

(I) to a fine of not mare than SlJ'iO far nieh nuirk: and 
< /) to pay to thr Library of Congress the total retail prirr of 
the copies oi phonoei rordx deaianded. oi . // no retad pnee has 
be.t: find, the reasonable eost to the Library of Congress of 
tfi'ffinring them, 
^408. Copyright registration in general 

(a) ItEQiSTRATios C RHMisstv E—At any time during the sahslstence 
of copyright in any pnblishetl oi an published aork. the oauar of copy- 
right or of any ejelasier right in the a^ork may obtain registration of 
the copyright elaiai by delivering to the Copyright (Office the de posit 
speeifii d by this seetion. together trith the application and fee speciped 
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hy HrrthuH .'tlKi (,„(/ 70K Sit/ijcrf to flu- iirot'lHtonH of Hvttlon M)o{<i), 
Hiuh ivyiHtnitioti !m not // roiutitioii of (-o/tyfiyht itt-oti-rtiuii. 

(b) Deposit for Copyriqiit UKOisTHATios.—ExcejA <m provided by 
fiithMrrti'on (r), thr iiiotrrhl driHrntetl /«/• iry'iHtnithn nhiill invhulr: 

(I) hi thr cane of an iininihUHhed ii'ork\ one vunipUtv vojiy of 
fthanoirvofd t 

{i) //» the tVHr of a inihUnhnl wot-k, two ^-iniiphtr ro/tt'iM or 
phonon ron/H of the hint rditian: 

['{) hi thi rant nf ii vark firnt puhh'nhrd nhrow/. am- ooinphtv 
vapy Of phoiioirroiil iih ho /tub/iMhrd: 

( / ) hi thr riiHr of a contribution to a roUrrtin- n-orh; our com- 
/ifrtr ropy or phonoi'rronl of thr In nt vdithn of the roVrrtiee 
ifot k. 

CophH ot phonorerortlH di ponltr,! fot thr Hhnin/ of Cony.rHH uodri 
Hrrtion ,„„y he unrd to notinfy thr deponit pi-orSM.'onx of thin Hertion, 
if thry on tivromponird hy thr prrnn ihrd opplitofion and fee. and hy 
ony addithmal identifying matrr'o! that thr Itryintei may, hy nyafa- 
thill. ir(/itin . 

(c) Admisistrative Classificatios asd Optional DsposiT.^The 
tiryintet of Copynyhtn in oathorisrd to nprrify hy rry illation the 
tu'winiHtrxfirr chssrH into inhJeh irorkt air to he /dati d foe parpofirH of 
depoisit and iryint ration, and the iiatarr of the ropies or phoitoi-eeordH 
til hr drpoHitid in thr nirioUH rloHHrn Mprrtfinf. Thr rryidntionn may 
refjiih-e or pmnit, for puitinilar ehinxen. the depoxit of idrntifyiny 
material iiiHtrad of eopirs or phonorerordH. thr drpoxit of only onr ropy 
or phonorceord n-hei-e tn-o leould nonnalhj In- reijiiirrd, or a ninyle 
reyint ration, fur a yron/i of rrlatrd irorkx. ThU adiniioHti-atiir eloHHi- 
p'ration of o-ork'H ha.s no HiynipVanrr n-ith irnprrt to thr nahjeet matter 
of eopyriyh t or the exrluxire riyh tn pi o rided hy th in title. 

(♦/) CoRRKCTioss A.VD AMPLiFicATio.vs.—Tke Heijixter may also 
extahliHh. hy iryidotion. formal proeedurn, for thr filiny of an appliea- 
fionforitupplrmrntaiy rryiHtrution. to eorieet an erivr in a ropy riyh t 
reyiHtiatiou or to amplify the information yirm in a reyindntion. Snrh 
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n/ffitirafion nhaV he aecompanieil hy thr fre /iroriileil by nvvtion 708. 
and Hhall dearly lihntify thr ^H'giHtivtton to br ronrrted or oiti/ffifinf. 
The information vontaiiinl in a Hiipph nimtary rcf/ixtratioa akiyiiientn 
hut (ioen not HuperHrtle that rontaineil in thr rarUrr try titration. 

(e) PvBLtsHKD KutTtos OF PREVIOUSLY Reqistehbd Work. — /?e(/- 
iHtratUm jor the jir^it published etlUion of a work yreviou^y reg'stertd in 
unpublished form may be made even though the un^rk as published is 
substantially the ftame as the unpublished version. 
%409. Application for registration 

Thr application for copyriyht reyistration shall hr made on a form 
prrscribrd hy thr Rryistrr of Copyriyhts imd shall iurfude: 
(/) thr name and address of thr ropyriyht claimant : 
{4) !n thr ruse of a irork other than an anonymoas or psendony- 
mons irorh\ thr name and nationality or dmnicilr of thr antho»' or 
anthars nnd, if onr or morr af thr authors is drad^ thr datrs of 
thrir deaths; 

(.y) // the n'ork is anonynions or psmdanynions^ thr nationality 
or doniicilr of the author or authors ; 

(\) iu thr rusr af a nutrk nunir for hin\ a stutrnient to this 
rffert; 

(.7) // the copyriyht rluinutut is not thr author^ a brief state- 
ment of hon- thr rluimuut ohtuinrd on-urrship of thr copyciyht: 

(V/) the title of the n^orh\ toyethrr n-ith any prrrionn or ultrrna- 
tirr titirs nndrr ndiirh thr n'ork mu hr idcntifird : 

{7) thr ytar in udtirh trrutlon of tht wor/,' num com ph trd ; 

{8) if thy n' <• hn.s hern pnldishtd^ thr dutr and nation of its 
first pnKlirnf, 

(/>) /// thr t of a t onipilution or drrirutirr frorl\ un idruti- 
p'rntiun of nay pn .ristiny nufrlr or tracks that it is bused on or 
iiirorporutrs^ und u hrirf^ yrnrrni stntrmrnt of thr additional 
niutrriul rartnd by tht ropyriyht rinim briny rryistered; 

(//*) /// //// ntKt of u pnldishrd nupck coutnininy material of 
ndiii h ropiis nrr itt/nind by srrtion fiOl lo br ninnnfactnrtd in 
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thv I'tiitrd StotrH. thr nomrH of the persons or ovyanhatiom 
if'ho prrfonnvil thr /irorrHHrn H/n dfinl hij HifhHvcthn {c) of nec^ 
tioti mi tnf/i i^HfH f f to that matrnuh omf thr phiecn where those 
protTHHi H frerr /n rfontu il: omi 

( //) Ofij/ other hiformotUni rvijonU il h;/ the livfjiHtvr of Vtifiy- 
rhjhtH OH heorhifj upon thr preparation or identification of the 
a'ork or thr vj-istrrrr. oirnrrHhip. or daration. of thr eopyriffht. 
» §410. Registration of claim and issuance of certificate 

{a) Whnt. afttr r.raminatian. thr ItajiHtrr of ('opyriyhtn drfer- 
ofiift H that, in arronlanrr a-ith thr prorinionn of thin titte^ thr material 
i/rponitu/ ronstitatrH ropyriyhtahle Hohjrrt niattrr and that the other 
Iryal and fornud retpiirmu ntH of this tittr horr hern wet. he shaJJ rry- 
inter thr riaini and i^sar to thr appJirant a rrrtifieatr of reyistration 
nndrr thr firal of thr Copyriyht t^fjive. Thr rrrtifirote nhall eontoin 
thr information yinn in thr applieation. toyrther v*ith thr namher 
and effrrtirr datr of thr trgint ration. 

(A) In any ranr in tehieh the liiyinter of Copyriyhtn determifus 
that, in orrordaner leith thr prorinionH of thin titfr. the mate rial dr- 
ponitrd dorn not vonntitittv ropyriyhtaltJe sahjeet niattrr or that the 
elaini in inralid for any other reanon. hr shaft rt fuHr nyistration and 
nhall notify thr upptivant in a^ritiny of thr rrasons for his artion. 

(r) In any jadieiat prarrrdinys thr errtifieate of a rryistrtjtion made 
tu'forr or authin fiev yrars aftrr first paldiration of thr fi*ork shall 
ron.stitatr prima farie rridmrr of thr ralidity of the ropyriyht and 
of thr far*s statrd in tht n rtifirotr. Thr rridmtiary nuiyht to In 
iO^ronfrt! *hr n rtifiratr of a rryintration matTr thereafter shall he 
leithin thr disvrrtion of thr roort. 

{ft) Thr t fftvtirr datr of n ropyriyht rryist ration in the day on 
adiirh an apptivation. dr posit, and fn\ adiirh arr later detennined by 
the Ifrylnti v of (Uipyriyhtn . • /;// // ioart of romprtent jurisdietion to 
In* arvvptatdr far reyiat ration, harr all hrrn rrerierd in thr Copyright 
tlifirr. 
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%4tt. Registration as prerequisite to infringement suit 

(#/) Siihjrrf to thr inoriniOiiH of HiihHvrthn (ft)^ no action for hi- 
frhff/rifff tff of thr rofnjrhjht in tnnj trork shall fn* inMtitutal initiJ 
tTf/isfnifioh of thr ro/n/rij/hf rhnm huH hvvh ofodr in arfonUnice With 
this fiflr. In oinj vanr, hnwriri\ n*hrrr thr thponit, appi'^cation. ami fee 
i-ef/nirrff for irf/i^ttf ofion hnrr been (Mirn-ed to the Copi/rif/hf ftpcr 
ill pro/nr form iiml reififitivfioh hiiH hern rrfuMed, the applicant in 
en f if led to insfifatr at* action for infrinf/enfcnt if nofirc thereof, nufh 
n ropy of the complaint, is Mcrred on thr Ifcf/ister of Copyriffhts. Thr 
l!cy inter may. at hin option, heromr a party to the action with its ftect ^ 
to thr issm- of iryistrahility of the ropyriyht claim by mtcriny his 
appearance authin sixty days after such scrrivi\ bat his failm^e to do 
so shall not deprire thr ronrt of jurisdiction to detrrmine that issar. 

(h) In thr case of a work consisting of soands^ imayes, or both, the 

first fixation of which is made simaltaneously with its transmission^ 
the eopyrif/ht owner may either before or after such fixation takes 
phii^, institute an action for infrinyement under section oOl^ fully 
Hubjrrt to the i^emrdies provided by sections oOJ through fWd^ if. in 
accordance with rrquiremcnts that thr lieyister of Copyrights shall 
prrsrribr by mjulation. the copyright owner— 

(I) serres notice upon the infringer, not less than ten or more 
than thirty days before such firation. identifying the work and 
the specific time and source of its first transmission, and declar- 
ing an intention to secure copyright in the work: and 

{ji) makrs registration for the work a^ithin three months after 
its first transmission. 
§ il2. Registration as prerequisite to certain remedies for 
infringement 

la any action under this title, other than an action instituted under 
section ill(b).noa ward of statutory damages or of attorney's fees, as 
proeidrd by nrctlons ofKi and oOo. shall he made for: 

(/) any infringement of copyright in an. unpublished n-ork 
commenced before thr effective date of its registmtion: or 
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U) any hifihnjeinvnt of ro/if/i'iifht roinmemetl after fiinf /nth- 
firoflai, of fhr uun-k ami hefoiT, fhr vffvvttre ,l„te of ifn m/tnfiV- 
f/Oii, loih'HH Hiirh mjiHfnifian in iniulv iiuthin thrrr motif hs after 
ttn firnt /nthftration. 
Chapter S.-^OPYRIGHT INFRINGEMENT AND REMEDIES 

Sn: 

iVtl, lii/riiHjvmvMt iif vttiiyright. 

liOi. RcmciUcH for infringement: tnjunctionit, 

.',0.1. itniirilivH fi,r hifrinffriHiHt; Imfioiindiuff ami iliapoHition of infriiigluff 
nrth'tt'M. 

iWf Rrtnedien for infringement: nnmageit and profitn. 
.10.'. Uvnivtlira fw iufiimjcmt Ht : CmtH oml attornrifH fern. 
.106. Vrlmiml offrnsrs. 
.107. LlmltfitimiM on ortinim. 

.ion. SotifiititioH of fiUnij HHil ftrttrmhinthin of firtlotiK 

§ 501, Infringement of copyright 

(ft) Ani/aur o'fio rhJofex any of the rj-rhmirr riyhtn of the rofiif- 
riffht oirorr as /nor,',/, ,/ hy h, rfiaoM /W throoyh 117. or ,oha hnportn 
iO/Met or phoiiorrrorilH hito the fnitnt Staten in riohtion of ttertion 
ftflj. /.<( an infrimjvr of the copyriyhi. 

{h) Th leyol ttr hrm fnol oituier of an rfrlmire right nnder a 
vopytiyht M vntith'tl, Hobjrrt to the requirement h of nectiom 206{d) 
ami HI. to imttitate an action for any infrinyvmrnt of that particular 
right iomotittetl whiU- he in the owner of it. The court may require 
him. *o nerve ,iu-ittro. notiee of the action with a copy of the complaint 
upon any person shown, hy the recoith of the Copyright Office or 
otheni'isr. to hare or claim an interent in the copyright, and Ml re- 
iptire that smh notiee he nrrrrd upon any per/ton whose interest in 
likely to he affected hy a dermou in the ca»e. The court may require 
the joimler. and nholl permit the interrention. of any pernon hnring 
or claiming an interest in the copyright. 

(r) For any Hceondary tram^minHion hy a cable gy/ttem that em- 
hodien a performance or a display of a work which /« actionable as an 
act of infringement under subsection (c) of section 111, a television 
hroadeuMt stathn holding a copyright or other license to transmit or 
perform the some version of that work shall, for purftOMcs of subsection 
{h) of this section, he treated as a legal or beneficial owner if such 
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Hrromhrf/ tranHwinHiofi orcHrH withhi the heat neriuce area of that 
I vie rinlon xhifiah . 

^502. Remedies for infringement: Injunctions 

(a) Ahf/ rourf haring jurisflictmi of a rivil action arising under 
thin title maf/. nahjert to the prorinionn of flection tJ^OS of title 
If rant temporary ami final injunctions on nueh terms as it may deenh 
reasonable to prermt or rentrain infringement of a eoiryright. 

(A) Any Hueh Injanetifw may he nerred amprhere in the f/nited 
StafeM on thr /H'rson enjoined; it shall he operatire throughmit the 
Ignited States and shall hr n\foreenhle^ by proeeedings in contempt or 
ntherauMc. hy any f 'nited States court having jarisdiction of that per- 
san. The elerk of the eonrt granting the Injanetiofi shalL lehen 
req^iested hy any other eonrt in which enforcement of the injunction is 
sought, transmit promptly to the other court a cert if ed eojry of all the 
papers in the ea^e on pie in his offiee, 

§ SOS. Remedies for infringement: Impounding and disposition of 
infringing articles 

in) At any tiiur irhile an act inn under this title is pe puling, the 
eoart may mtlrr the iin/amnding^ on such terms as it way deem rea- 
sonahle'. of all copies or phonof^eeords claimed to hare been made or 
lisrd in riolation of the eopyeight ownee^s eTclusire rights, and of all 
platrs. tnolds. matriecH, amsters. tapes, film ncgatire^h or other articles 
by mtan^i of a*hieb such copies or phonoreeords amy be reproduced. 

ih) As part of a final judgment or decree, thr emirt may orfler the 
ilestrurtioti or othrr reasauablv disposition of all copies oe phono- 
reroi^tls found to hare beet^ made or used in riolation of the eoj^yeiglU 
ou'ut rs rJ-rlusirr rights, utal of all plates, molds^ atatricrs. maMrrs. 
taprs. film negatirt s. or other artirlrs by oiraas of udiirh sarh ropirs 
or phofion rords aiay br n profliOTd. 

§ 50J. Remedies for infringement: Damages and pro/its 

(a) Is (iEynaAL. — Krcept as otherwise provided hy this titles an in- 
irhufti of rupyriyht is liubh fort ithrr: 

(/) fbt rapyriyht owm rs actual damayrs aiul uuy additional 
profit X f?f tin iiifrmtp r. as proridrd by sabsvetion (/>) ; or 
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{^') thitiitot-y (loiinnieH. an /irorn/n/ ht/ nithst rfhn (r). 
(6) Actual Damaoks a.vd Profits.— The copyright owner !h entttled 

to irvorn- tht- ovhuil «h„nHfiH >,uffr,rtf by hhn i,h n i-emtlt of the Jn- 
fi hnjeim ,it. ami profits of tht' infrnujn- that a,r attrihutahle 

to the hifrhtt/vnu ot oiul not take, !„to tnt-onHt in eompitthiy the 
nvtml ,h„„ogvH. hi eHtuhliHhimj the infrnujirx pmfitn, the ropyeight 
owner m in/nire,! to prenent proof only of the infr'nujerH yrosM recenue, 
iiml the !„frhiy, r m rnpiirnl to prorr hh ilrthtrtthle expenses and the 
elements of propt nttrihiitoMe to fm-torn other than the copyrighted 
V'ork. 

ic) Statutory Damaors.^ 

(/) /i\reept UH pi-oenh'd by ehiuxe (J) of thin nubseetion, the 
eopy right oirner may elect, at any time hefoiv final judgment in 
rendered, to ircorer, instead of nrtaal damagen and profits, an 
//»/v/,v/ of Htatntory dninngeH for all infringements involved in 
the netion, with respect to any one work, for which any one 
infringer m li„bl, indieidmdiy. or for which any two or more 
infringern are liahle jointly and xceerally, i i a sum of riot less 
than SJ'j^f or more than .SJOjOOO as the court considers just. For 
the pnrpoxen of this xahnection, all the partn of a compilation 
ordi neat ire a'ork roiixtitnte one work. 

iJ) In a ease where tin copyright owner Huntain^ the hanlen 
of peon ng. ami thr . oa, t findx, that infring. ment was committed 
willfully, thr eoart in itn dijterefion moy inereane the awanl of 
statutory damagrx to a sum of not more than S'/t/VHK In a ease 
where the Infringrr HUHtain. the harden of proeing. and the court 
p'mh, *'-at lu wa>* not aware and hud no reason to believe that hiM 
arts ronstituted an infringement of ropgright, the court in itn 
dixrrrtion may nduer thr awanl of statutory damages to a sum 
of not lr..s than UtOO. /„ u raxe where an in.truetor, librarian or 
aeehieist I„ „ nonprofit , durational institution, library. 
rhirr., n-hn infringrd hy rrprmheing a eopyrightrd work ... 
coplr. or phonon roedH. sustains the bui^len of p.-oeing that he 
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htHrrnhifu/ hml noaoHfihh ynnnuh for hrHi:nn{f that thv re pro- 
diivtioii WfiHti ffih iiHv ^niih rHwtion Hft^ the vonrt in itHfliHvrrthn 
may n mit Htntntorij ihninhjt h in irfio/r or hi part, 
%S05. Remedies for infringement: Costs and attorney's fees 

In any ririf action mulrr thin tith, tbr roarf in its ilisrretion viay 
alloir thr rrrorrry of fall vontn by or ayainnt any party other than 
the United States or an officer t?iereof. Except as otheiwise ^provided 
hy this titfr. thr raart may also airanf a reasonable attorney's fee to 
the prevailing party as part of the costs. 
§ SOS, Criminal offenses 

(a) ("himisal IsFR!.soEMEST.~Any pernon who infrinyen a copy- 
riijht will fall y and for parposvs of eoinmercial advantage or privatv 
financial (fain shall be fined not more than $4/}(W or imprisoned not 
more than onr yt ar. or hath, for thr pint such offense, and shall be fined 
not more than SIOjHtl^ or impriHoned not morr than three years, or 
both, for any snhavipimt offmsv. proridvd hoin rer. that any person 
irho i^ifrinyrx irillfally and for parposes of commercial advantaye 
or priratc finamiid gain thr copyriyht in a soand rrroidiny afforded 
hy sabsrctions (/) and {J) in Srction 100 shall be fined not moir than 
SJoJMh} or imprisoned for not morr than three years^ or both, for the 
first surh offrnsr and shall hr finrd not morr than $60^00 or impris- 
oned not morr than srren yrars. or both, for any sabscqaent offensr. 

(6) Fhavdvlhst Copyright Notice. — Any person who, with/raud* 
alrnt in tint, p/arrs on any articlr a notice of copyriyht or iroids of 
thr namr parport that hr knokcn to br false, or who, with fraudulent 
intriit. piifdiefy flistrilmtrs or imports for public distribution any 
artif'lr hrariny such notirr or woids that he knows to he false, shall be 
finrd not morr than aV^'7W. 

(c) Fravuvlrst Removal of Copyrioiit Notice.— Any person who, 
with fraiahih nt intent, mnorrs or alters any notirr of copyriyht 
apprariny on a ropy of a ropyriyhtrd work shall hr fined not marr 
than $2/^)0. 

(d) False llErRESESTATiox.—Any person who knowtiujty nuikes a 



65 



folnv repprMf Hfofiaii of a wotvt hil fart hi the appliration fowopyrUjht 
re ffht ration pmrh/ed for hy nection //if)^ or in am/ written statement 
filul ill I'Oiuirrtioii irith tin ii ppin otioii^ sholl hr fiml not more thmi 

§ S07. Limitations on actions 

{a) < 'HiMiXAL i^HocKKm.sos.—Xo criminal proceedUuj shall be main- 
toinni ondrr the prorinionn of tliin title iuiU hh it in ronmirnen/ irithin 
thri V ijnh'H oftvr the rooHr ofortion orosr. 

(h) Civil Arrwss. - Xo viril action shall be maintaineil nmler the 
prorisJonH of this tith irnhns it roninH ornl irithin thrre ijeorn after 
thi vhiiiii iivrriivth 

%508. Notification of filing and determination of actions 

(a) Within ont month oftir the ft'Unff of oni/ action ondrr this tith\ 
the eh rks of thr ronrts of thi Vnitvtl St^itt n shull svinl irrittm notifira- 
tion to the liitjister of ('opiiriijhtH Hit tiny forth, OJt far oh in nhoicn 
by the papers filed in the eonrt, thv naau H ami aihlresnes of the partien ^ 
ami the tith^ author^ and n f/ist ration nnmher of each n^ork inrolreJ 
in the action. If any othir ropf/rif/htnl irorh is latrr iiirhdeff in the 
net ion hy omt lahnrnt, ansnur. or othrr phodlnfi, thv rlrrk shall also 
send o notification roncernintf it to the lieyister within one month 
iiftrr thv plvading is filvtL 

{h) Within one month after any finol onh r or jmh/nient is issued 
in thr vast, thr rlrrk of thi mnrt sholl notify the Hvyister of it, 
srtidinfi him n ropy of thr ordw orjndynn nt toyrthi r irith thr irrittr,, 
opinion, if an if, of thr court. 

{e) I'pcn rrvvirint/ thv notifivotions spivified in this svetion, the 
/ivf/istrr slndl moke them n part of thv pohlir rveords of the Copyright 
t>ffi^e. 

Chapter 6.— MANUFACTURING REQUIREMENT AND 

IMPORTATION 

.Vff. 

tf'//. Mmiiipirture, hnportaliun. and imhtw distrihuiiOH of rrrtaiit vniars. 

Infringing importation of copirs nr phunorrrords. 
ffOJ. importation prfihihitihns: Knforvvmvnt and disposition of vxvUtdvd artictrn. 
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%eOL manufacture, importation, and public distribution of cer- 
tain copies 

(a) Ewept OH imirhhil In/ Hiitinnthni (A), tlu* nniantntiiw Info or 
pfihfJr (fi'sfnfififhfi h* the I'liltal StiitvH af m/ilr^ of a trurk ronHinthiff 
pn poififi riuitlij of 9i09iilr*imativ lift vanj muterUil that lif hi the KnylfHh , 
Janf/wif/r and !s /irotertal umli v thin tith Is /irohihited unhm the 
povtioitH rohsUthiy of Hiivh materhil have been vianufactm^d in the 
i'io'tf'f/ Stfitrs or ( ^finnffa. 

( b ) The /irorhififfH of HuhaertSon ( ) do not apply : 

(!) frhert\ &n the date a'hvn importation is noayht or pahlir 
distribution in the Ignited Staten m made, the anthor of any Hub- 
ntaiitial part af sarh materia/ in neither a national nor a domicil- 
iary af the I'nitrd States Or. if he in a national of the United 
States^ has bre.n domlriled oatnidr of the I'nitrd States for a 
( ontinaoan prriad of at Iraxt one year immediately pn veding that 
date: in the rane of frork made for hire, the exemption provided 
by this . laiise dors not apply anlesH a substantial part of the work 
a^as prepared for an rmployer or other person who in not a na- 
tional or domlrdinry af the United StatiH or a domestic eor/wra- 
tion ort ntvr prise: 

a'here the Itareaa af Uastmns is presented auth an import 
statement is.saed ander thr snd of the Uopyriyht Offire, in which 
east a. total of no more than two thousand copies of any one such 
work shall be allowed entry: thr import statement shalf f}e issued 
apon rrtpirsf to the rnpyriyht awnrr or to a person designated by 
him at the timr of rryistrutian for the work ander section \0H 
ar at tniy timr thereof trr: 

(J) whrrr importation is souf/ht un/lrr the nathority or for the 
ase. othrr than in srhoals. of thr yoen nmt nt af the I 'nitrd Statf s 
ar af any State or political safnlieision of a State: 

(^) where Importation, for ase and not for sale, is sought: 
{ A ) hy any person auth rrsprrt to na more than one copy 
of any one work at any one time; 

O 
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(//) fnj mnj //r/'-vo// arnrhijf frow ohromU ^f^ith renpfrf to 
copH*H form Off/ port of hin pernomf hagf/ugv; or 

{(') hy on onjufihotioii operotnl for Hoholarh/, rduoo- 
tiOnaL or rr/iffiotis pinpoHiH hihI not for private f/ain^ with 
renprrt to roplvn intnulnl to form a port of Uh lihrory; 
{ii) o^hrrr thv rophs ore reproilorvil in rolscff fharofiern for 
thr OMf of thv h/iftfl; 

(ti) ti*h€n\ in offf/itifw to ropirs iotportrtf omivr vlaiisen {3) 
o$id ( n of thin Huhsertioiu no morr fhoo ttro thoonand cofiieH of 
any one such o'orl\ o^hirh ho re not heen vunio faetvred in the 
foltrd Sfuff M or f'ooodo, ore pohlirly distrihotrd in thv f'nitcd 
Stnh'fi. 

{r) Thr rrtpureoinit of thin srrtion that copien he mooufactiired in 
the i'nitrd States or Conado is satisfied if: 

(!) in the rase o*hrre the copies are printed directly from type 
that has hern set, or dif\ ctly from plates wade froo^ such type^ 
the setthny of the type and the makiny of the plates hare been 
performed in the Ignited Statvs or Canada: or 

in the case adhere the making of plates hy a lithographic 
or photoenyrariny process is a piol or inteiwediote step preceding 
the pnnling of the copies, the making of thr plates has been per- 
formed in the f nifed States or Canada; and 

(./) in any cast , thr printing or other p'nal process of prodnclnt/ 
mat ti pie t apirs and any binding of the copies hare been performed 
In the f'nited States or (Ununla. 
id) Intporfatloh or pobllc dlstrihotlon of loplts Ir rlolotlon of 
thin .st t /iott floes not inrulidatv protn tloii for a work oioler this tith , 
lloau m any riril arflon or rrihilnni prorvrding for infrlnffrment 
of the t r* Inxirv rights to re print art ai^d distrihote ropies of thr o*orkn 
the Iniriitgt r has a roniple.tr defrit.sr irith respn t to all of the non- 
dramatic literary nnitt rial roni prist d in the a*ork and any othrr parts 
of thr fcork itt trhirh thr e^rrlnsirr rights to rr prod an ami distrlbate 
l Opirr tnr oo'ttrtl by tht stimr pernor who own> sitrh f.rrlasire rights 
»it tin foadrannttic literary lotiit ritd^ if he peon s: 
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( / ) that vo/HtH of the irork hire hi en im/wrtaf htfo or pffhfn h/ 
tristnhtiti fl hi the f'tnterf Sttitts hi riohifioit of thin Hi vtioii by or 
irh/t th» inithor!ti/ of the ofrarr of sorh i ,rrhl^h*e rh/hts: am/ 

{.J) fhitt the htfrhujhiif rofnes in / r OiOniifurtitrn/ hi the f'itt'tnf 
Strifes or ('oitnthf hi arrorihurr with the inorinhniH of .suhsert ioii 

(<•) : iiiftf 

{.i) thnt the hifrhifjeweiit inin rommmriil ht fon the efferthr 
ttttir oi rnj'tstnttioif for on oiithorhni etHtioo of thr nwk. the g 
ro/di 'H of lehirh h'tre hrrn loahttforfKtrtf ht the t'hiteff Stoten or 
Cofunfo ht. orronhnue irith the /^rortftloths of aithsertioh. (r). 
(/j) la no if ffrti'on for hifrhifjeoieiit of the exehinh e eUfhtn to repro- 
thtrr anil iflnfeibute f opJen of a irork i fhitahihuj ointeriol i-equhed by 
thin svrtlipn to mOfntfifi tiimf hi the Vitited States or Caoaf/a. the 
ropyrhjht oirta r .shall net forth ht the eomplahit the namen of the per- 
HuiiH or ori/aHi\:ato}Hs irho perforohil the proirsses spefifiul by^suhHre- 
t!oo [i ) trith trspi'it to that loatermK aiaj the phuiH ivhere those 
prorvsHt .s tren perfoeoiaL 

%602. Infringing importation of copies or phonorecords 

{a) lotpiPrtathnt hito the I'aiteil States, telthi)at tin authority of 
tin oirio r of iopyrhjht uoiirr thin title, of i opirs or phohoraanh i^f 
a o'oek th'tt hare In t n ai-fpiiretl obroati i.s an infrintjum at i)f the 
r.rrlasi» , ri»/ht to tlisteibate i opir.s or phonorei orth otairr sei tion /W, 
.nfiipoahlr »nalt e nfi tion ^Of. Thin .Hobmi tion iloea not apply to: 

{ I ) importtttion of i opies or photion'ronln ainh r the oothonty 
or for thi om of the t/or* rament of thr fnitnl Statta or of any 
State or poUtiml xabtlirision of a State hat ni>t iiu haling eopien 
tir phoHon ^ orils fiH' a-^e in st hooln, or ropit s of any atuliorisaal 
trork in* port* *l for ptirposen other than an hiral tm : 

{.i) intporfation, for thr priratr a^e of thi ini porter ami m^t 
for ilistribotion. by any pemon a-ith n-^pert to no otorr than one 
ropy or phonon rani of at^y one n*orA' at any ow time, or by any 
prtson arrieiny fnnn alnoail trith respnt to eopien or phono^ 
eerorJa forminy part of his prrmnal biOjipiye: or 
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im iioiUitUnt hij or for tui o$ya$i!xotioii o/H ratv^l for Hchol- 
orli/. rthirofiotoiK or trUijiooH piiriioHen oiuf not for printfr fjoiii. 
tnth trs/h rt to no ofon f/ion our ropij of oh otif/iorfoifif irork 
Holihf fur Itn orrhtral /nfr/ionrM, out/ no ofon thou fire ropicH oi' 
phoHonnmlH of ooij atln r irork fur itn lihrorij Inulhuj or oin hirot 
* Itnr/iOHVH, 

(A) tti o ninr ir/trn t/ir tuohhiy of tlir vo/orn or i^hooorrronU Itoohl 
g hon ronHtltutiil fio lofrhtffroont of ro/iyrHjht if tlnn tWv hod heeu 

o/tplh ol^li^ thi ir iioiiortotioo in prohfhitnt. /// o ro^r, trhnr the ropwH 
or phooorerunlH were luwfothj looih, the Itoreoo of CoMfoms lios ^lo 
oofhonff/ to /orrnit flinr hoportothn on/r/fH tlu prortHJonn of %ei tioih 
illll orr opiilU ohlr. In ritlirr vonr, thr Svrrrtory of the TmiHiiry in 
oothoiiziit tu pri Hrrlhr, hij rryolotloo, o prorrtloiT ootfer irhich any 
perMuif riohonuf on iotrnst hi the vopynght hi o fiortirotor irork awy^ 
o/iuo iPoynn nt of o n/n rlpVtl f^e. hi mthlnl to ootiprotioh by the 
ttonoo uf the hoportotwn of orth/es that op pi or to In* ropien or 
phouort rort/s of thr o'ork. 

8603. importation prohibitions: Enforcement and disposition of 
excluded articles 

(o) The Secretory of the Ti^onory ond t lie Post inanter General shall 
Hvporotvhj orjohitly mokr rryo/othoH for thr voforn nu ot of the pm- 
rinhotH of thin tltlr prohibit hi y ho portotioiK 

(//) Tht!<r nyohithoiM oniy rrt/oirr. o.h o rotolithw for the rj^rluHloo. 
of Orthh a lliiifrr xvrtUio fiOJ: 

it) thtit thr ptr-HOo srrhhuj fj-r/oMioo ohtohi a roort onirr rn- 
juhihiff hnportothhi of thr urth frM: or 

i J) that hr f Ornish proof, of u nprripnl notorr Oiol in orvoril- 
oorr o ith prtMt rihttf promt otra. tliut thr vopyrhjht hi irhich hr 
rIohiiH on hitrnnt is mint oml thut thr hnportotion iroiihl riolotr 
thr prohih!t!on in Hi rthni COJ: hr may oIho hr rrtpiired to poat a 
surety hand for nny injury thot oiuy rrnnlt if thr drtrotioii or 
rrrloHioif of thr ortirlrs i^ orrn to lie on jiistifirfl. 
(r) Arth lrn ioiporttti in riolution of thr ioiportotion prohibitions 
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of tlm title iire nuhjeet to neUiiee omi forfeit nee in the nnoie iiunnier oh 
propirty iio portal in riohitloh of the eiiHtoom reremie loirs. For- 
fritetl OitirlrH nholl he tleHtrOljeil oh ilirertnl hy thr Sreretory of the 
TrniHory or thr roort. as the eane o\oy he: hoief rer. the mtif ten oioy he 
retornnl to thf roohtry of e.eport irhrnrrrr It in nhoini to thr Hotinfar- 
fioo of thr Sreirtory of the Tironury that thr i to porter hnil no reanoN' 
ohie yroinuln for helierioy that hin ortn eooatitoted o rlo/otioo of lao\ 

Chapter l^OPYRIGHT OFFICE 

Xrr. 

Vn. Thr Vuitiirhiht llffler: Uriirrul rntimfftlhltltlen and (§rfiaifi:atiwi, 

10 J, rtiftifriftht Offirr nvuhfthtitn, 

7'/.;. i:ffn th'r thilr nf avthofn In Coftiirtftht Offlee. 

7// J. Uttrhthtii otttf fUMitnH'itioa uf artirh n th ittinitrtf hi l ^mtrUjht Offiee, 

roitfo'i^hf nfflrr ree'tnltt: rrrittittithnf, mointciiunee, lOihUe Uinfivrtiuii. mid 
Mrtinlttntf. 
7/w;. rtiith'Hfff rt$fiff§'ifiltt Ufflw n rftnln, 
7«7. rnitfii htht Ufflrr fnnitn oitd inild\vnt\uiin, 
lOS. f '9$itfO'itph t fiffirr fn n, 

709. neloii hi delhrry enuHett hy dhnudhof of puntnt or other Hervtces. 

§ 701. The Copyright OfUce: General responsibilities and orga- 
nization 

io) All toltoitiistnttirr fointioiiH aiul ilotien mnler thin title^ ex- 
eept o^H otht ro'ix, nprelfieil^ ore thr responHihillty of the Iley inter of 
Copyriyhtn oh tHrertor of the Copyriyht Offiee io the Uhrory of f'oo- 
ijrr-HH, Tlo ReyiHtrr of CopyriyhtH, together outh the Mohordioatr of- 
frrrs onfl eoipfoyefs of the Copyriyht Of^ee. shall be appointed by 
the I/ihrarioo of ConyiTHH^ and nhall aet nnder his yeneral direetion 
4$nd soperrlsion. 

(6) The Urf/istrr of Copyriyhtn shall adopt a neal to he used on 
and after Jan nary /, 1976. to aathent Irate all eertiped doeaaients issued 
by thr t*opyriyht Office. 

{r) The Keylnter of t'opyrlffhtn aholl make an annual report to 
thr Librfiriao of ConyiHss of the jrork and oeromplishments of the 
Copyright Offivr dnrlny the preelonn p\srol year. The annual report 
of thr lieyi.^trr of f'opyrif/hts shall br published separately and as 
u part of fht otntaal n port of the IJhrarian of Congress. 
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§702. Copyright Office regulations 

7'hc tfpyiHh r nf f'o/nfiitjhfH in ttiifhorhiul to pHtahlhh ivyuhthns 
mt inroiiHiHtent ii'ith hiii' foi' the tn/inhiifttftttion of the f»nrtionft oiul 
tfutirx iiHuh- hiH n xpoHHihUitif inuler tlih lith: Ml irf/nfitt!oilH dxtob- 
Iklietl hjf the lifipnter nniler thin title ai-e nnhjevt to the npin-orol of the 
f.ihrai'ianof CongeeHH. 

g 703, Effective date of actions In Copyright Office 

/// onff rOHv hi ii'hUh time limitH ot-e /Henrrtbrtf niitier thin title 
for the iierfoniunuv of an avtion in the Copt/Nf/ht Off/re, and in 
ii'liirh the liiHt day of the pirHrrihed period falh on a Saturday, Sun- 
day, holiday or other iiondmsineHH day irifhin the Distriet of Co- 
han hia or the Fide ml (io rem meat, the action may he taken on the 
nej't Hia eeeiliny haxinexH day, aiul effeetire an of the date when the 
period expired. 

§704. Retention and disposition of articles deposited In Copy- 
right Office 

{a) ( pan thrir dr/Htnit in the Copyriyht Office ander nt ctioim .^/// 
o„d JfiiS, all ropies, phoiiart conls. and identifyiny auiterial, iachitliny 
thme depoxitrd in cannertion n-ith elaiuut thnt hare been rrfaned 
n-ffiHtnitian, an the property of thv I'nitid Staten O'orrnunent. 

(b) /// //// rase of pnhlixhed leorkx, all ropitn, phono'vronh, and 
identifyiny material iUponiteil an arallable to the Library of Can- 
yn-HH for ilx collcrtionM. or for i.rehanye or transfrr to any alher 
lllmiry. In the rase af inipiddinhnl irorAn. the Library is entitled ta 
m Irrt any dr posits far itn rtdlertionH. 

{r) Ihpoxlts not sel.rtrd by thr Lih. iry antler Huhsrrtion (//). or 
id, „t:fyli,y portions or repraihu tions of thrai, nhall b. n tainetl andt r 
th rontrol of tlu ('apyntfht Opve. Imhnlinq ret, ntion in (iorem- 
ment stoniy, farilitlrs, for thr lanyrst prriad ransithml pnatirahb 
and drsiral,lr by the Urqister of Copyriyhts and th, Libnirian of 
t'onyrrss. \ftrr thit ,„ rio,l it is within thr joint ,lisr,-rtion af thr 
ll> yistrr and the l.ihnn-l.in ta onl, r their dest no tion or other dis/,asl. 
tion: bat. in thr ,asr of aof^alilislnd irarhs. na tie posit shall hr /A- 
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or ofhrririHfi ffiM/mxi fi of tfurhif/ itn term of ropi/rif/hf. 
{</) Thr </, />o»}far of ro/tiet, fihoootvrortffi, or ulrntifyhiff nwtrrhil 
,nnt,,' xerflot, {'A"?, or the tapiirujht onuur of nrortf, may re,i»4>Hf 
nh'»r,o,u >n>,hr thr vo„tnil of th' CoinjrUjht Offirr. of oM or more 
afnovh uvtU hx for the f»n term ofropnrnjht in th,- o-nrk. The Hefflntrr 
of ro,>yr!f/hfM Hho// /HTMerihe, by rtujohitioii, the vomlitUwH muhr 
trhUh Hiuh reiiiientH ore to he mode amf yr>ifife«f, mof nhoU p the 
fre to h, rhorfint oiuirr xertio,, 7itS(o){lJ) if the ret/itrst in fp-ontett, 

§ 70S. Copyright Office records: Preparation, maintenance, pub* 
lie inspection, and searching 

( ,i) The /t'effixti r of r'n/iyrit/htH .shut/ /iroriife niul l ee/i in the Copy- 
riffhf Offfee ireoiulx of nil t/epoHitx, ref/isfrotianx. rt'eorifotionH, ami 
othir ortiont tnkeii oinhr thin title, innl xlinll pre pure 'nn!e.r, h of oil 
Miirh rrrortfx. 

{/,) Surf, reeari/M ,iiiil imfejes, ,im n-rll ox the ortiilex ilr/toxitetf in 
roniirrtioii I'-ifh roinpli ted eopyriijht n ffisti otionx Ond n tniiied o„dtr 
the rni.feol of thv t'ofiyriyht (tflir, . tholl he open to poldir io-ynrtion. 

(/•) />;/. n t/in st o„d /toyoirnt of th> fe, HjHrip'ed A// xeetioo /'W. 
the t 'opyritiht ttffire xholl ood"- o sroirh of itn pohUr rerords. ii,de.r,H. 
,n,d dr posits. ,i„d xindl f Ornish » rrpnrt of th,- infonootioii they dis- 
tlo"*- ><-ith r, yirrt to >ioy portirolor depoxitx. rryixtrntionx.nr lerordrd 
donnni lit". 

§ 70S. Copies of Copyright Office records 

(./) Copirs moy hr mode of otiy pohlie rrrardx or indrres of the 
Copyright OffiW: odditioool rfrtip'rotr.s of eopyriijht rei/ixtnition iiml 
ropiex of oiiy poldie rerordx or indu-ix moy he foniixhed opoo rrtpoxt 
nod pnytnent of the fetx xperip'ed Ity xertioii /t^ft. 

(A) Copiex oe rcprodortionx of deposited nrtirlix retnimd ondir 
thr lontrol of the Copyriyht ftp r xholl he nnthorixed or fornixhed 
only ondrr the ronditionx xpi eip'id hy thr Copyriyht (fffiee reyidntionx. 
§ 707. Copyright Office forms and publications 

(a) Cataloo of CorvHiaiiT f'lsTRiEif.—The Keyixter of CopyriyhU 
hIioII eotnpile ond pohlixh nt prn'odir intrrmls entidoyx of oil ropy- 
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BEST COPY AVAIUBLE 



/vV//// iVf/iHftvtiofiH, Thrnv ntfitfof/s ahall hr ilrrhh tf hi to /ffU fs in 
iwi^i'floiire if ith fhr rariouH rhfusrs of n'orks. oml tht Rvffisti r hifn 
i/isrn*f!oii to fh'tf miniv on tin* hiisln of pr*ivtU iihilitij aiul onvfolm ss, 
thv fovoi' oiul fviuioeiu'ii of pohUmtton of roi h ptfrticulor part. 

(h) tlTUKK Pi HUt ATfoss. Thi llnjlsfn shall furnish, fm of vhanje 
apoo- rn/oist. appHration fonnn for vopifnghf rr(/if(tntf!oo aoif 
f/nu rat htforoiotUhiaf oiatrrial hi roinu>rt;off o'tth thv fanvthos of thv 
■ Copifrufht Offirr. /// oIho has outhorftt/ to pahfinh roiapifofhtnH of 

hifonoathht, liififmiraphU'H^ aiJ othi r oiatvriol hv voohhIv9h to 
of rafoi to thv pahHr. 

ir) l^tsrt.tia rtos oh I'ruLU atio\s.~AII publUatiaos of t/tv (opip 
rhfhf Offii v shall In farinslu tl to ilvposUonj llhrarU s as H/^eripnl amU r 
nertma //>//; of titlv .} f^nUvil Statrst'oilv. aoiL anhlv from thosv far- 
Vfshvtl frrv nf t hartp\ shall hv offi rvtl for sutv to the pahfiv at pr!rvH 
boHvtf Oh thv i ost of rvproflavtmn aofl tUstrihation. 
^70S. Copyright Office fees 

{a) Thi folio au nf/ fvrs shall hi pa!J to thv /.'vf/istt r of fopf/rh/hts : 
( / ) for thv rvf/istr'tt/on of a i opt/rh/ht rlahn or a sapp/voivnfan/ 
rvfpstrathhi amlvr srrtion .^oS. invhif/htf/ thv iHsitanw of a n rtif- 
rate of rvfpsf ration. V/; 

for thv rvijistnition of n rlahn to n npauil of a snhHiHtinij 
vopyriijhf /// its first tt nn umh r svrtion /^^H'O. itahnlint/ the 
issiinnvr of a nrti/irutr of rvtjist ration, 

{ {) for thv issihiiirv of o rvvvipf for a ^Iv posit antlvr svrtion 

( 4 ) for thr rvvortlation. os ftroviilnl hff svrtion Jth). of a trans fvr 
of vopf/rif/ht oii m rship or othvr tlorann nt of si.r pofps or Irss. 
vorerinff no nwrv than one titlr. v;.- for vavh pafp over six a^l 
for eavh titlv on r om . rvnts lohlitional : 

( 7) for thv filiiuj. aiulvr svvtion ll:'i(h).of a notire of intviftion 
to untkv phoiUh vvonls, 

(</) for thv rwonhitioii, amlvr srrtion '{Oj{r), of o statenivnt 
rvvvoliiuj thv lihntitij of on outhor of on anomjnioas or psea^ 
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tloiiymoiiH irork\ or for the irronhitioiU umlvr Merthni 3fP'J{(/)nOf ii 
Hhifemnit rehithuj to the sleuth of nn nift/ior.M fora ilonimviit of 
v/r piujvH or IrHH^ rotYrhtf/ no worr thou oor title: for furh puf/e 
arer nh' a Oil for eorli titir orer ooe. oO rt'otn otltHthotfl : 

{i) for thv iHKooore. oioler Mcrtioo tit^f, of oo ho port ntote* 
iovot^$4; 

(.V) far thv iMsooon\ oiofer Hrrtho JtHL of ao oihlithonl rn tip- 
vote of reijixtrotlutt^ '^'J: 

(9) for the hswuwr, of any other rertificothn^ S4: the Heginter 
of CofnjrhjhtH hfin ilhvretiofu Ofi thv hosJn of their vant, to p\r the 
fnH for ptTporhoj roplen of Copyrhjht Offivr revoinU, whether 
thry ore to he rertip'eft or not: 

{10) for the ouMng tnol ivportimj of a search qh /^^ronUled hy 
ftrrtioo !V k aiol for mnj f-ehiteil Herrtren, S^i for eorh hoar or frar- 
tioo of on hoorvoiisooieil ; 

(II) for any other npevlol serriren requiring a. Hut^HtantiaX 
oofooot of tioie ore.rpetise.Hvrh fees oh the /feginterof CopyrlyhtH 
Of ay p\r oo the hoMin of the ront of prorlttltiff the serrire. 
(/;) The fees presrvll^etl hy or ooftrr thin nertlon are applirahle to 
the I'olte^l States (,'oreroifuot mat aoy of its ageorirs, etaployeen^ or 
officers, hot the lleginter of Copyrightn hon diserrtioff to waire the 
rripiireoirot of thin aohsertioo in ovcasiooal or isohttrti rosrn inrolriog 
rtlotin ly sootll onionotn^ 

%709. Delay in delivery caused by disruption of postal or other 
services 

in any rose in n-hirh the Itryisterof t 'opy rights tteteroilm s^ 00 the 
Itosoi of sorh eeii/rore oh he oonj hy regulation reipiin\ that o deposit. 
oppHrotioo. fee. or any other ooiterial to la>. /A limed to the Copyright 
nifire 1^1 a portiro/orffate. ouwht hare /teen ren ieed in the Copyright 
Offirr in iloe time rjurpt for a general ilisroption or sospt osioo of 
postal or other traosportotion or roouoonirotions serriees. the ortool 
,e"eipt ofsorh ooitrrnil in the Copyright Office outliio one oionth after 
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the (htr Oil irhirh the Ueijinter (h termhm that the diHrapthn or sm- 
pension of nm h HernWi< hon termhiotvil^ khnit he rohnUhred thiwly. 
Chapter S^COPYRIGHT ROYALTY TRIBUNAL 

Sec. 

sat. Vupifriyht HuynUy TrIhHftnl : KHUthmhrnnit nHtl liunntHr. 
H02. PeUUoHH for thv udluntnicnt of royalty ratcn, 
.vC.i. Mi mhvrHhlii uf thv Tribuffnt. 
W}. Pf oretturcHoftbe Tribumt. 

HOS. Co9niw9tMatlon of niembvrs of the Trihuual; expennvH of the Trlhunnl. 

"^ffi*. Hvi^ortH to thv VnvtircHH, 

m. Kffrrtfrr ilatc of royalty atlJuHtrnvat. 

A^/ff. Kffvrtlrv ihitv of royalty (llMfrlbnthm. 

SOU. Jufllvlal rcrlvw, 

§80L Copyright Royalty Tribunal: Establishment and purpose 

io) Th ir !h hrrrhii rrrotnl hi the Libninj of CooyreHH o Copyrh/ht 
Itoj/tiltij Tnhimol, 

{h) Snhjrrt to thr prorinloiiH of thin rhaptvr. the pnrptne of the 
Trthinial nhatt hr: {I) to muke ilrtrrmhmtiovH conrn^nhiff the otfjuHt- 
oietit of the ropijrHjht roffaltij eaten Hpenpeil hij nrrthwH ///. //.^. //;;, 
ami lift HO an to fmtnv that Huvh ntten are rranonahlr ami hi the eiwvt 
that thv Trihmiaf shaft f/rtnathte that the Htatato)'y ivyaftij yatv^ or 
n rate pre^uoasli/ istab/iMh^tf hy thr Trihaaal, or thr rrrenar hafitn hi 
renpret to .srrt/on I IL does vot pro r hie o reoHoiiabfr royalty fre fo)' 
thr bash' serrire of pmrhlhuj strovflary ti^atiHaiiHsions of thi prhaary 
hroiutrast trtmsaiStter or !s othrrau'se narraH09iabti\ thr Tribaaal mat/ 
rhanye the royalty rate or thr remiar ba>ses on trhirh the royalty fte 
nhall br ai<srHHnl or both ho an to asnnre a rroHOiaiblr royalty fer: ami 
{i) to ilrtf rmhir hi rerfahi virromHtameH thr illHtrlbattou of the roynh 
ty fevH ilrpositrfl irlth thr /A i/istrr of (^opyrhjhts mulrr srrthws IIL 
ILU ^nul IWk 

%802. Petitions for the adjustment of royalty rates 

{a) Ov Jaly /, /.Wv, thr Itryintrr of Copyriyhts nhall vaane to br 
pabtiRheil hi the Frtlrral Reyintrr nntirr of thr vommem i ment of pro- 
rerflhfys for thi rertno of the loyalty iHitvR upeoiftfl by srrtlons III. 
UUIIoaafl no. 
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{h) Ihirhiy thv ralviidur yvar /WJ, and in vavh HiibHei/mnt pfth 
rotemhit* yeoi\ any oif'iivi'oi' iiner of a eo/iyriffhteff itork wfiofie ivyaJty 
niten ai'e H/wnfief/ by thin title^ nr by a mfe eHtabliHheil by the Tri- 
bunal^ muy fir a petition with thr Uryistrt af Copyrif/ltts ilerlarimj 
thiUt thi' pititioner iripuntH an faljUHtnient of the nitr. 7'he liajinter 
hIuiII nuikv a flrtenninotion nn to whetber the applicnnt hun a nlffnift- 
rant intrirnt in the royalty rate in whirh anadjaHfmrnt in rrf/aestrrl. 
If the Hryintrr detenninen that the prtitionrr ban a niynifirant interest, 
hr hIuiII rame notiw of bin itrrinion to be pablinhetl in thr Frderal 
Ueyister. 

%803. Membership of the Tribunal 

(a) In avroiflanrr uuth Srrtiontk^d.or upon certifying thr rj-intenre 
of a eontroverny roi^eminy thr distribution of royalty frrs defmitrd 
pnrnnant to sertionn III, l/i and 110, the IfeyiHtrr shall m/aest the 
Anwriean Arbiti'otion Association or any similar snnrsHor oryaniza^ 
tion to famish a list of three niemhrrs of said Association. Thr Ifcy- 
ister shdt ronnnanicate the vapors toyrther irith such information as 
may be appropriate to all parties of ifftrrrst. Any such party irithin 
twenty days fivm the date said cominanicatioa is sent may submit to 
the Rcy ister written objections to any or all of the proposed names. 
If no such objections arr irceired, or if thr Itcyister determines that 
said objections arr not well faandrd^ hr shaft ct rtify thr appointment 
of the three drsiynated indiridaafs to ronstifute a panel of thr 7Vv- 
bana/ for thr consideration af the specified mte or royalty distribu- 
tion. Such pane/ nhaH function as the Tribunal rstablishrd in section 
HOI. If the lieyistcr determines that thr objections to the desiynation 
of one or more af the proposvd indiriduuls are well founded^ the Key- 
istrr shall request the American Arbitration Association or any sim- 
ilar successor oryanization to propose the necessary number of sub- 
stitute indiriduuls. I'pon cecririny sach additional humes tin Itryister 
shall cnnntitute the panel. The Ifeyister shall drsiynatr onr member of 
thr panel an Chairman. 
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(h) If miy mrmhrr of a /hmel her owes tniahle to {lei fovm hin (fittirM^ 
the Ucf/iMter. after coiiHulttition with tin poi tivH, moy provide for the 
Mrlrrtion. of a HurrrHxor hi thr mahner /nrsnHinl ht HnhHrrtioii {a). 

%804. Procedures of the Tribunal 

(ft) Thr Tri/Hiitft/ Mho 1 1 It tiofc ontf plow for ifn proreedhiffH oiut 
nhtff/ roiine Hothr to A/ (/in ;/ to thr portivH. 

('/) A It If orfpniizotioii or pri Moii nititlvd to portU ]potp in the pro- 
reerfififfs m/ft/ appear direrthf or he represented hy eoumeK 

(r) H^ npt OH otheririsr prorif/et/ hy fair, thr Trihunaf Mho// (/etn - 
mine its ou n provediire. For the purpose of carryhig out the provisiom 
of this rhoptrr. thr Trihahol may hold hrarhiys, adminisfer oaths^ 
and n i/i(in\ hy suh poena or othrririsr. the attnafanrr and testimony 
of irititesHrH and the prodartion of doromrnts. 

id) Krrry pfnd dn isio^f of the Tribunal shall he in irritlfiy and 
shall ^tate thr rroHons therefor* 

{r) Thi Trihtmal shall imdev a pnal derision in rarh proendiny 
tnthiii am year from tin reitipeation of the panel. I pon a shoiriny 
of yood rausr. the S, lutte f'ommittt r an theJadieiary and the Iloanr of 
lit preMrntatirrH /'aaimittte on the Jadiriory may iniirv thin rci/aifV- 
mtnt in a pfirtit alar peorrrdinrf, 

§ 805. Compensation of members of the Tribunal; expenses of the 
Tribunal 

ia) I II prorrediitffH for the dintiihation of royalty fees, thr con) pen- 
nation of an nihrrn of thr Trdnnial and oth r r.rprnses of the Trlhnnol 
fhall In drdartf d prior to the tlisteihtition of the fands. 

(//) /a prorerdinys for the odjitstnirnt of roifolty rates, their is 
herein/ aathari.ztd to he apprapriatrd .sin h sums as may fa- nrrrssarif. 

(r) The Lihiary of f'onyref<s is authorised to furnish facilities and 
inridental jfi eeire to thi TrihunaK 

{d) Thr Trihinial is authorized to pnuurr temporary and inter- 
mittenf seeeiees to the same e.rtent as is authorised hy section 310D of 
title / \iiti d States ( 'odr. 
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%80e* Reports to the Congress 

The Tt'ibttnaf immedintely upon making n final determination in 
tniij fhorrnl'nui for inljmtment of n xtatntm ij roij'iltif >ih<iU tmiiHUvt 
its derinion, toffether with the minonn theiv for, to the Senetan/ of the 
St-Hotr and fh< Cltik of the Iloimc of h'i'/nrsi iitiitin s for rrfrrriur 
to the Judiriai i/ Com niit tern of the S, „<itr mid thr I/oitHc of 
lifpirxnitatii'CH. 

§ m. Effective date of royalty adjustment 

(</) Prior to thr expiration of thr first prriwi of ninety calendar 
dai/H of roiitiniioHM HtHnioii of thr ComjirxH, fullon'iiuj thr trannniittal 
of the n port s/,i rip'< d in nrrtion WW. either llonnr of the (font/ress may 
adopt II riHohition xtntiiiij in xuhstanee that thr Iloaxr dorn not faroe 
thi reionnm tided tvyalty odjiixtnu'nt, and surh ad'jmtmcnt, therefore, 
xhalf not In rami rffertire. 

( It ) I'ltr thr pnrpoxi H of Midtxi rtion (a) of thin nrrtion 

( / ) Continuity of urMxion shall he ronxidered oh broh n only by 
an mljoiiniment of the Con'/n xx xiiie die, and 

(J) In thr rompiitution of the ninrty-day prriad there nhall be 
e., rliidrd thr dayx on o'hirh t itht /• llonxr is not in session because 
of an adfoarnnii nt of more than three dayn to » day rertairt. 
ir) In thr abxmrr of thr paxsayr of such a resolution, by either 
lloaxr iliirin;/ said ninety-day prriod, the final detrrmination. by the 
Trihunal of a pi tition for adjust mrnt shall takr rffrrt on the first day 
folloieinif nini ty ndendar days after thr r.rplration of the /n rifnl sfteei- 
ft, it hfi xiihxertion («). 

(//) Thi Hryixtir of Coftyriyhtx xhall yirr not ire of surli effcetive 
diitr hy pnhlli atlon in the Fedi ral Heyister not lexx than xi.rty dayx 
lie fori xaid date. 

%S08, Effective date of royalty distribution 

.1 final ditirmi nation of thr Trihunal ronrrrniny thr distribution 
of royalty fi x di jioxitrd irith thr Itryister of Co/tyriyhts ftarsuont to 
xirHonx Iff. ft',, ^ind I Hi shall hi romi rffrrtin thirty days folloa-iny 
sin It drti rniination anU'xx prior to that tihir an iipfdiration has bren 
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pleit purHmnit to nrrft'on 80!t to l ovatr, modify ovrom rt the dr.U mma- 
tioii, ami not in of HUrh application han htvn Htrreif upon the Uegisfer 
of Copi/rif/htH. Tht /iVf/in/fr apon thr i ,tpiratioo of thirty ilayn nhoV 
flint rihiti Hiirh royalty fnn not Mahjrrt to any opplirotion filnl par- 
naant to Hi rtioa SOfK 
%S09. Judicial review 

In any of thv fv^lowimj van^H thr f 'nitrd Staten Di^itrict Court for 
tin- l>i.Htrii t of ("olmnhia way makr an o^nlvr raratifuj^ modifying or 
nn n rtiny a pnal detemdnation of the Tribunal eonrrrniny the dintri- 
hat ion of royalty fviH — 

{a) 117// thv drtmni nation uuhs ptvrured by rorruption^ fmud^ 
or andat nh ann. 

{ A) 117// /•/• thn-e a-as rridmt partiality or corruption in any mem- 
hi r of thr panel. 

(' ) Where *nnj nda r of the panel uum yailty of any ufisconduct 
hy 1/7/ /r/i thv viyhtn of any party hnre hem pre jad iced. 

rHwsrnas.xh .\sn srccu:\u:srAHY ckovfstoys 

.V/Y . HU. J his titiv la vntncM effevtire on Jamnny /, //y7.7, e.rccpt an 
oth* nrise pr^neided hy Mcefiaa i^^ih) of title 17 oh 

ainvndvd hy thin title. 

Sn\ tfi.f. This title dom not pravidt vopyriyht pi-att vtion for any 
fe^ork that tjot h into thr paldiv donmin heforv .lamia ry L /.V/ T. The 
crrlasirc rights, as provided hy section 10/; of title 17 as ameuded 
hy this title, to reproduce a a^ork in phonorecoiils and to distribute 
phonarvt ords of the teork. tl/t not e^etend to any nondranuitiv anisical 
^vork copy righted he fa re Jaly /, Unrj. 

.SVv . All prochnnutions isstnd hy the President under scctionn 
l{e) ar f)(h) of title 17 as it existed on Decernhpr 31, 107 Jh or under 
precious copyright statutes of the fhiited Stufes shall continue in 
fon t nntil tenninated, snspendt //. or n ristd hy thv President. 

.V//. //>.7. \a)(l) Section V/.T of title }}, I nitvd States t'odv, Sap^ 
I'leiiivn^ l\ \ is anil lahd to n tid ns fidhnes: 
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**iSOS. Sale of duplicate plates 

^The Pnhliv Pnnhr shiiV xi ll, nmtrr rf.f/ii/fifi/nm of the Joint Com- 
iiiittft on l*i hit'niif to fft ixonx ir/io iinnf o/t/tfi/. iiilift'ti'onii/ or tlu/tfinttr 
Mtt rrotff/tr or i fei trott/fic /thitex from wlurtt o (t'oi'mrnient /m/t/!rotioti 
h /n'iiitif/, ,it II /trice not to r-rrcnl the font of roiiipoHitiou. thv metal. 
an,t oiokitiff to thr (ionnnneiit. p/iiH fO /nr irntuui. iiiut t/ir full 
iiiiioiint of thv fn ire xhull In' poiil irhrn the onUir ix filpfl." 

(i) The item relating to serf ion 505 in the aeetioml anaJi/nin at the 
l,if/iii„i„t/ of rlin/ttcr 5 of titir f'niteil StotiK Coile. ix ,ii,\etnle<l to 
ri'itifox folio ii's: 
'•505. sialc of dttiiticate lilatet." 

I h) Sertloii J Hi of titIr |{. / 'nitefl Stotrx Coitr. !n aiiu-nilnl to iiuil 

tlx folloii'H: 

**%2m. Limitation on liahOUy 

'•U7i//i lettviH oinl othn- hitelhrtnal /troduetiotia {lyrlusirr of 
imtrntetl oioti riol. puhlixhvl vorks muler ropi/riffht /trjotn tion, ami 
niiftohllxhetl o-ot'hH for o'hieh ro/n/riffht rrf/ixt ration lias Imn niarlr) 
riunr into tin- rustotit/ or ftoxxeHxion of the AdniiniMtrator of (,'rnerol 
Serrieex, the Vnited States or its agents are not liable for infringe- 
mrnf of to/>>/ri;/ht or ,tnohf/ooH rif/htx arixint/ out of ox,- of thr matr- 
rialx forilix/tlai/. innpevtion, re^earrh. n p roil m t ion. or other pnrpoxcs." 

{r) /„ xrrtion ffWili) of titi, JS of thr f'nitcl Statix Coilr. thr. 
phr.i.'o "xrt tion //>/ (/>) of tltlr 17" ix amrmlril to rr>nh'xrrtion 50', (r) 
oftitlr /?". 

(fl) Section of,.3(>i)i/,) of the Internal I!ereniie Code of 105.',, oft 
ai,n,„li,l. is nmrmlnl hi) xtrikinif out "{other than l»J rmxon of x, ,:- 
tio/i ..' or a thfirof)". 

(r) S,,t!on .{.10.!{,„) of tith H» of th, f'nit.il Statrs Code ix 
amended hf/ xtriking oat vlame (.7). Herticn .32m(e) of titlr 30 of the 
fnifid St.itrx Cod, is niii, ndrd In/ xtrih'iiuj out r/nns, (f). Section 
.{Jirilid ) !s ri niinihi red (r). 

if) h, section fi of the Sta„d,(ed h',fr,,ne, Data Act (xeetion 

m{e) of title 15 of the United States Code, Supplement /F), sub- 
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HCrtIa,, (,/) ,nnn„l, ,f to ,l,htv th i-efnunre to '^Mrrthn .V" to 
H>,hHt!ti,t, thrrrfor thr phros,' "Mrrtio,, /fl'r. 

>Vv . too: h, „„,, , o.s, „'/„■,; . hrfor, Jo,,,.,,,;, I. im,, o />, /w/i hos 
lawfullf, „w,h prniH of ;»^fnnnent, nernru, to i-eproduee viechnni- 
ran,, „ ,o,>;,n,,l,t,,l ,rork ,n„/, r th.' ,o,„p„Uo, ,, /!,;„.,■ ,„'o,'',h;o,.h of 
nevtio,, /(e) of tWe 17 it exiRtexl on. December 31, 7.97/,, he may 
rontinne to n,„kr „.„f ,H.t,H„,tr norf, ,u„',H , ,nho,h/nUf th,' .omr me- 
,honi,al r,,u'o,h„tion ,nthont nht„i„i„,, n ro,„,n,honj Jirrm.' 

o,ol. ,- th, t, ,„,s of H,-, tio„ llo of tith 17 O.S ,n,u„,h,l hy thin title. 
no,n r, ,„,l, , roVHtit»tr 

,,ho„o,. .„„h ,„„l on othrnri.,- ,„,,), ,, to th,- ,lroriHiom of H„i,l 
>t,Hio„ 11.', 

.Vav . I„ th, of „„,, ,ro,i' i„ ,r1,i, /, „„ Oil i„t, rio, ('op,,,'i,jht 
Ix >o,hHi>,t:„,, o, :.s ,„,,„U,. of h, ;„,j >,,., , „r,l o„ Ihnmhrr m\, 
inoh r s,.r,lo„ .it of till, 17 oh it ,:,-i>,t, ,l o„ thot ,l„t,; ro,n,ri,,ht pro- 
te, tio„ i.s lo r, I,,, ,:, t, „,l,;l to , „,l,nr for th,' or t, r,m pro,'i,lnl 

In, .u rtio,, .in ; „/ ////, „„„ r.,h',l hi, thin title. 

ffEr. ins. Th,- jwtire p,H>visio^ut of serHons m through 03 of title 
17 o. „„i, i„l, ,1 In, thi.s titi, „,,,,h, to oil ropie., or ,,ho„orero,ih pohli,l,, 
,listrih„i, ,1 o„ or oft, r .l,„„u„.i, /. /.or-;. Iloiw,', ,'. i,i tlir ,;o:e of a irork 
,,ohli..h, ,l h, fo,r .l„„oo,-,, /. ,.ooi,ilio„,r „-ith thr ootiiy ptvri- 

Miovs of t itie 17 either oh it crinted on Deremher 31, 107 or os amenthd 
hi, thin tith: i.s ,ol,,,„„te ,,'itl, r,x,o,t to ,„,,!,. h ,o,hli,l,j ,list riholril 
'I ft' rl>, ,r,„h, r.il. 1f»7',. 

>'/v. lO!t. Til, r,,,i.str,itio„ of ,.h,i„,.s to ,o,„,ri,,ht for ,ehirh the 
,„!,;, I ,i,,.o.,t. o,,,,li,„tio„, ,.,„l f,., „u-,e ,, ', i,;,l in thr Copijriijht 
Offir. I., for. .Io„„o, ,, I. 1U7r,. o„,l th, r, , ,„;l„l io„ of o..>,i,„„nentx of 
,op;,,i,,l,t or oth. r i„str,„„r„t. rr,;i,; ,1 ;„ thr ro,,i,riulit Offiee he fore 
Joooor,, 1. ///;.:. A, „„„,^ ;„ ,„.,.„,,,„,„., „.;f,^ ,;„^, ,^ 

oil Ih ,, oihi r.il. lUi 'f. 

Sf, . 110. The ile„„„„l ,n„l ,,r„„ltij ,„o,'!Hio„x of He, tio„ /^ „f fith> 
17, IS it,'.,'i.t.,lo„ n,;., o,h,.r.i1. 1U7\. o, to aiii, irork in v^hohoopy. 
eiijht l.„. turn x, , ur,,l hi, pi,f,li,;,tion v'ith noti, r of eo,iyrii,ht on or 
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hrfoiv that date, hvt any thponit atuf ret/iHtrathn made after that date 
in feHpome to a dunond under that section nhall he made hi accordance 
U'ith the pt'oriitiniis of title 17 Oft anu ndvd hy thin title. 

.SVv . ///. S,vtio„. i.ifS of fiffr IH of the I'nited States Cod, in 
oinendvd to ri od ax folloifx: 

-%23i8. Transportation, sale or receipt of phonograph records 
bearing forged or counterfeit labels 

^'Whoerrr knoirintfly and with fraudulent intent trannportH. eauxes 
to he trannported, rereirett, nelh, or offers for sale in interntote or 
forviyn ronnnerrr any phonoyroph record, disk, vire, tape, p/ni, or 
othrr ortirfr on n'hieh sounds are recorded, to tehieh or upon which is 
stamped, paxtrd, or affired any foryed or counterfeited hihel, knoviny 
thr lahrl to haer hem faMy inadr, foryed, or rounferfeifed shaft he 
fined not in on than S-i'tJUU) or imprison, d for not more than three 
y, ars, oe l,oth.for the first sa, h offense and shdl he fined not more th,m 
.s.'HtjHH) or imprison, d not more than seem y, ars or f*ofh, for any sab- 
se,pu nt offense.'^ 

St, . II.!, . ' '/ , oas, >i of a, t:,n, th,it arose in,d, r title /7 hefoir Jan- 
uary I, nnr>, sl„dl he yon m. d f>y title 17 ,is it e^i-^frd ichen th, ,-aast' 
of to t ion arose. 

Str. Hi. If any proi-isnii, of tit I,- 17. anien,led hy tlos titl,-, is 
,lt>rlar. d aii, o,i.tfifaf!,nod. the tudidity of the rr,„„inder of th, title 
Is not offe, tel. 

rilLK II SATInSAL ( oMMlSSH^S iPS SEW TECIISO^ 

umirAL i si:s uF ( nrYniauTEn works 

isi \iti.isn\ii:si Asn rrurosh ttniuissios 

Sofann,/ romf,fissioi* on lii hinJAH/nol I's^h of i'opyrhjhtnl 

Wink^i \ ff* I * »tffi /• t'iffft tf fh* Cootifiis.siO^i). 

{f>) Th* ^uiiri»o^** *i^f fin rowmlHHHili into shuhj Oinhooipili t/ttfuoif: 
{ I) fhr npnnhh fUni use of rnpf/rit/htni »rorks of author- 

i . I ) i otijoin tioh trifh oiifooniflr sf/sfrOls nfpffh/i* of sfor- 
ififh i*t'or, Msio;/. n frii i hif/. frifh^f^ n nff/ oifnrooftion. o il 
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(H) by vunouH fomn of machine reprodurfiov, not int lml- 

huf repiwiffrt!on bij or at the request of imtnwtorH for use 
hi fare-to-f»fte teiirhhifj m tiritirH: aiul 
{J) tht rtTiUion ofnrw workn hy thr appHratioa or fnfrrrention 
ofnarh aatonuitir HynteniH or marhme i^eprodurthn. 
{r) Thr Caannmion nhatt make nrommemlatlons an to suck 
rhamjcH hi ropyrhjht lair or prornliavs that may hv m^nHHury to 
ansarr for Hw h pinpoHrn arrrnn to l opyrUjhtvd irorkn, ami to proride 
rrroyaitioii of thr rhjhts of ropyriyht owners. 

M^:.%99frksnfr or rin: roMMiHsnis 
N/v. V<>^, (//) Thr CoaimtHHtoii nhatl Ih- romponrd of thh tmi rothiy 
mrmhrrs. a/tpohitrd an falloirH: 

{I) I'^uar airinlnrn^ to ///' a/iiaihifrd hy thr l^rrsidvat^ Hrlrrtrd 
I mm ttathniM a^ut nthrr rapyrUfht tnrttrrH: 

i i) Four tiirtiitn'i'H, tn />/' ai^pnhitrd Ity thr Prrxidnif, nehrted 
fruia aftrrsiff i n/nfi it/ht trotAs; 

(./) /•*/////• luwf/on num affi/ mnahrrn tn t}r appohitrd hi/ thr 
l^rcnhli ht^ ft I ti fl fnun f/ir puhlir qviwi^dtif; 
( \ ) Thv /.r7#/ *//•/*/// i 'hii^jrrHH, 
{h ) Thr /'/v.H/VA shall iipfmhit a C/iah aian, and a Virr t*hah fmni 
»rho sho/f art a.s ( hnh aian h» tin ahftrnrr or diHahUity of the Chnil^man 
or //# the f r, „t of a raraiay hi that n0rt\ from aainny thr four oiroi- 
hrrn H.hu t.d fnao thr pnhlh /// m rally, an /noridrd hy rlaast (.J) of 
Hahsrrtin,, (a). Thr Urijlstrr of ( o/ninyhtH nhall srrrr r.v affirin ox 
a fOHtrathiff nirmhtr iff thr t'nofoiiR.^ioti. 

) // rotiny niritt/n r.H of thr t oto tO ishioh shall rOirsUtntr a 

i/aormn, 

id) Any raraia y to th*. t ' otinn innani xhall oot offert itn poirrrs oiol 
shall Itr fUhd ht th*' sum, imnnn f as thi orh/hial a it/nn oi io^ i*t 
i^'ttS OOoh\ * • 

roii/'/;.\Mr/o\ Oh' ,Uf:Mttrh's OF vo\t.\tissgo.\s 

y^^f, ./^'./, {./) Mf nJtf ttf thr f'fooot^xsioit, other fhan o^rrrs or 
4m/»/oyriM of thr h\ th r»tl Hormnin ht , nhtill rrn irr rooi jn OHotion at 
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thi' inff tif S/fi(t per ility n'hile tmjinje'f the act ml fieifonname 
of fain III i>i>t,tw thitirx. phix ,-eimhtimtn,nt fin- titnul^ siibxtnUDn; ami 
of/nt' Hi riHHOry i .rpviiKex hi lOtnuit'iun H't'ffi mH'h thities. 

{h) Ai<y meuihcts of the fomuilMx/on irhn me otfiveitt or employ 
,eM of the FnlentI ({nnnnnnit Ml x,n'r on the CoiniiiiMfiion with- 
out rompenxuthn, hut xiirh on ttihrrH nhiill In rrlivhumd for tear. I ^ 
Hiilm'iHteine, oinl othi ,- ni ft sMori/ i j'/n omcm hi ronnntioii irith the per- 
fnritiintrr of tht /r tl nth x, 

sr.AfF 

Sn . Jt>',. («) 7'u iiHslxt hi itx Mtinliex. the Cnmoi'iititioii iiuiy nppohit 

0 .stuff iihhh xholl he on nihil hi Ixtrothr pnrt of the Library of Con- 
i/rrHH. The xtiif! nhiill he henileil hy on l':.vvrutii'e Director, irho hIuiII 
he n nponxihlr to the f'ooiwi.txion for the oihniiiistivthni of the ihttien 

1 ntiHstril to thi xtoff. 

{h) 7'hr f'ooi mission onnj jnorure t, inporory oml inteniiittrnt serr- 
iet H to tin HOini r.rti nt nn is niithorixeil hy xn tioii -IVHt of title it. I 'iiitetl 
SfotrM Coilt; hitt ot rotrs not to r.rrreil ^ll>0 p, r thnj. 

i:\i'f:ssi:s or rin: mjiMissios 
•V/r. ,V/.7. Tin rr ore hen hy oitthorisetl to In opproprioted surh Hinm 
OH oniif In- iierr.tHiirif to rorry out thr prori.sioti.t of thin t itie. 

KI.eoHTS 

Sh . Jtm. {It) Within oni year ofti r tin p'rnt oin thnj of the Com- 
mixxlon it xholl s'lhniit to tin rri»i,lent onil th, Cony nun o prelioiinory 
report on its octiritit x. 

(//) Within thru ynx oftir thi i nmtnnnt of thin Art the f'oin- 
oiixxion xhitll xohniit to the /'rmiilent mnl thr Conyrexx o finol report 
on its stinly mnl iiircstiijutioii whieh sholl inelmle itif rrromnienilo- 
tions onil xm h proposoh for leyixlotion nml oilininintrotire ortioii os 
tool/ hr ni rrssory to rorry ont its rrroniniendotionn. 

{,') In otiflition to thr prrliininnry rrport onti fnol report rnpiireil 
hy thix srrtion. the Coinn "ion ntuy pohlii*h ftorh interim reports on 
it nniij ilrfrrotini, inrin,, hut not Hoiitnl to ronmiltont'H reportu, 
troinn riptH of frstioiony. xei'iinur n ports, oml other ('ooioiisnion 
pnilinys. 
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rOWUHN Of TIIK fItMMlHRIOS 

Sfi. Jn7. {a) The CoinminHiou (tt\ vith the authorisation of thv 
VominhHUi,,, oinj thne or morr nf !tH Mcmfu rs, mm/, for the /nn/ioHe of 
tarryhi,/ wit the /inirhHiitx of th'iH tlth, hoht hruniif/M, oiliii'iiiistir 
anthn, ,ii„f r, (/iih-e, hi/ mih/iornii or otheni-i'm; the attt luhmre nml trnti- 
Moiii/ of witiUHHeH ami the />ro<huf!an of thrumciitory matrrial, 

{h) With thr roiisnit of the f'omiiu'sxmi,, aiii/ of itx iiuhi/hih may 
hoUl any ineefin;/K, neiniiiarH, or ronfrrtnnn romtii/errii a/i/im/niate. 
to /iroi 'ith'. II forum for (/iitnmion of thr /iroIiIeMM irith which it is 
i/ea/ini/, 

ri:if.\ii\.irios 

Sir. JtiH. fh, the Hi,rtirth ihiy after the flute of the HuhmiMHion of its 
fiuil i-eport, thr Vommlnftion nhall terminate iinif all u^'i-en anil 
employment uiiilrr it nhall fi.r/iire. 

inii: iii-rnori^rriox of oitsAMEsiAL P/:s/f;xs 

nF t'SFFri. AirnVLFS 
nvsinsfi rROTi:rrt:n 
>Vr. JO/, (o) The author or other iirainivtor of on orif/hhfl opna- 
iih iftif/ fteHifiii of i9 mefol ortfr/e fmnj smnr thr protvrthn prorhhd 
hif fhiH title 19 /Hw ioirtiityniij u^ith ami Hohjwt to the /irorJsiOitM hermf. 
( h ) For thr ptirposr.H of thii$ title — 

< / ) .1 useful artivir" !h on orttrle irhieh hi normal asr hax art in- 
trhisir atilUarian funrthni that in not mereh/ to portni;/ the ap/a annur 
of the art hie or to ran re f/ infonrtotion. An article trhirh noroialhj in 
a fiort Of n a.sefal arti /r .shall he tf erased to he a asef a? article. 

{ i) Thr 'Ulr.si,/H of a a^rfal artir1r\ hetriaafter refvrretl to oh a 

•VA siijn\ ronsists of those asprrts or i Iran ats of thr artii h\ ita holioij 

its ta^o fliairasioaal or thnr^f/iatertHional feafares of shape and sar- 

fan\ a^hirh Make up the appeanno r of theortielr. 

• • • • • 

( •/) .1 th sitjh i.s ''oi aaatratar if it is intended to aiah the artirlr 
ottrartirr or distinvt in. appearanee^ 

( / ) .1 d.xifjn is ^'mitfiind^' if it i.s thr indiprndrnt motion of an 
author adio did not ropij it fi Ohi anothrr sourn . 



hKsiusn sor HI uJKvv ro vhotkvtios 
Sh . M rnMim thh fUlr nhill not he uvaihihh' for n. 

ill stiijii t/tiif /*••'- 

(t<) not onyhtiil ; 

(t, ) Htoph or vo„niwoph,iT. nnvh <ix o HUuMttl ijvomttrir figure, 
jim',V,or H,j,nhol, rM m. or wotif. or other Hhofiv, pattern, «/• 
ronp-t/tinithw n'/,;rh hoH hcro,i,r romnioo, ,,re,ui/e„f, or Ofinmlrfj: 

((■) tHjferriit from o thnhjit fXthulal by ituft/Mitit/ropk (A) 
„/,ore on/i/ In hish/nipnoif ^h toiU or In ehnuntn ,rhUh are niri- 
onfn roninionli/ iihuI in the reh rant trmlen; or 

(//) ,lH tote,l Hnhlij hi, o utnitnrhni funefhn of the >irtUle that 
4 nihoilifx it: 

(r) ro,n,nm>l of thr, e-ilhnenHlonal feotnrvH uf nhope and air- 
fare ,nfh r.M,,eef to nnnn, „-on,en>*, an,l ehlhlrenn op/nor/. In- 

vhl,lhi4j Hnt/rn/'irntents ami oiiterm ar. 

HKMSIOSS. AhM TmoSS. AMt HKAHKAXOKMKSTS 

Nay . .m. rrotrrtlon for o ^lexhjn umhr thh title >,ha// he aeailahle 
„ot,eithst.n,Ji„u th,' nn,,lo;,a,r„t in the tleniyn of Hith'jeet matter er- 
el,M from ,n ot. rtion nmler neetlon inj. if the .hni,,,, in a HabntantiaJ 
n ri.io,; o,l„ ,>t„tlo„, or re,nranunne„t of sai^l xahjeet matter: Pro- 
.■i.t.,1. That .s„rh ,,rnteetlo„ nholl he arai/ah/e to a t/e.siff,, empfoyinf/ 
suhj rt nnitt.r ,not.vte,l n„.hr title I of this Aet, or title .{.■, of the 
I ir,U,l Sf.,hs < oJe or this tith, o„h, if xaeh ,noteetnl soltjeet matter 

eu> ploy.il lelth th, ronxint of th peopr'utoe tlunoU Sneh pro- 
tn tio,. Ml he i.'ulrpe,.,le„t of any sMstlny proteetion in ."ohjeet 
,„.,tt. r , n.ploye.l in fh .Irsiy,, ,nnl Ml not he eo,„tra. .1 a, nernrinf, 
.„„, rinht to sU jert ,„;tt. r erehnhtl feon, peoteetia,, OV a^ r,,te,alinU 
mill sil/tsi.sfiin/ ftritti i fioil. 

c</iAU/. v/v;.u/ YT nr.t'Hort:rrios 

.V/r..;/*;. (»/) 7h, prot.rtinn proei.l.il for a I, sit),, nmler this title 
Ml eomnv,,.. ap.n, th, ,h>te ,eh, „ the ,hsi,,„ is first nuuh pahlir. 

(/,) .1 .l.si,,„ ;.s ,n,„le p.iUl.r ,eh. „. hff the /nopri.torof the ,hs„,„ 
or o'ith his r„„s.,.t, „„ ,.ris,i,ui usefnl oetirle e,nho,lyi„u the ,lesiy„ 
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in Oiiyirh iY iniUJUhi ixhihitnK puhUrly iliHtributvil, or offvml for 
Hate or^ohl to the imhVic, 

Th\HM rHon:cTiox 
»/. ./Mk {(() Siihjirt to thr prooinioiiM of Ihin title, thv protertiuii 
fit rrht /iron'f/cfi for a JiHif/n hIiuII foiftattn for o fcroi of prr ynirn 
from tlkr ilotv of tin (ooioumeineht of protnthn an proralrd in ftrr- 
tion J04{a). hut if a pmper ap/ilinition for rnK kral in n f eirnl by the 
Atfmhtistnitor tlurliff/ tliv ymr prior to tht t .r/iiidtion of thr fi'rr-yror 
trroh thr protrrtioh hnrin /iroritletl shall hr i^rtnuh '^ for oh tuhli- 
tiofuft inriod of ///•# yearn froai thr tlutr of r.r pi ration of thr prnt firr 
yrars. 

{h) If thr ilrniiju lotirr art mill y applinl nhowx a flatr rartirr than 
the date of thr roonnrnn ment of protrrtion as proriilrd io nrrtion 
*i0.i(a). protrrtion shall tmniitatr as thoaf/h thr trrot had rooum iirrd 
at thr rarlirr flatr, 

{r) Whrrr thr distiayaishinf/ rlroirnts of a drsiyn an in sahstan- 
tiaJty t\hr same form in a namhrr of diffmnt asrfnt artirirs, thr 
drsiyn shall hr protrrtrd as to all sarh artlrlrs when protertrd as 
to onr of tlum, but not morr than opie tryistration shall br required. 
I 'pan rrpiratioh or termination of piotrrtion in a particular drsiyn 
uM proridnl In this title all riyhts under thin title in said design shall 
trrminatr. rryardlrss of the numhrr of different artirles in whieh thr 
desifjn niny harr bet n utilinrd dariny the term of its pratertion. 

Tiif: b^:sios xor/r/; 
>7v. J/W. {o) Whf m rt r any desif/n for irhieh protertion is sought 
upidrr this title is made pablir as prorided in sfction JOHb), thr 
proprirtor shall, subjeet to the prorisians of srrtion J07, mark it or 
harr it marked hyibly with a drsign notier ronsisting of thr folhnring 
three elements: 

(/) the awards Protected lhsign \ the abhn riatJol ^'I'rot'd 
Ifts." or the litter irithin a rieele thus (li); 

{2) thr year of tin date on which the drnign n\is prsi madr 
public; and 
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(J) the mime of thv pro/ah tor. an (Mn cmthw \y iHvt h thr 
mime ran hr rrrm/nhi tl. or a ffrm raft}/ aneptvft altt mafirr ttrnhj* 
nation nj tin piv/n'n tor: ant/ tflsfhn t!rt iftrHtifirttfJoH of tin 
proprfrtor may hr UHrtI if it /niM In eh approrni tnol rtt in th tl In/ 
thr AthnlntHtrator Ih forr thr drMu/n nnirknl irith snrh Uh ntipni- 
tion Ih mntle.pahlir, 
Aft*r rrgist ration thr n f/if*trntIoH namtwr may In nxtti hintratl of 
thrrif int nt.H M/m lp't tl in { J) nml (•/) hrrrof. 

(/>) Thr not in .shall he so loratt #/ ////// appHnl an t/tn tTomnnhh 
nofirr of ilrsif/n protntion O'hilr thr ttsrfnl artirh rnihofhjim/ thr 
tlt slf/tt is passim/ tht'Ottf/h its normal rhan oris of ronnm rrr. Thin rr* 
tfninnn/tt nmy ht fiilp'thil. ii* thr tilftr of shrrtlihr or strip inoti rials 
hrtnina rrftf f'tirr or tootittOOfm firsif/ns. hy a/f/flirotioo of thr ootirr 
tn I i/f // tt ftf fifiotf, or to fh* itnnaion Hrlrmjt . or n rrtst' s!/lt of thr mu- 
ff roil of ri ttsoft^hlt/ fnt/otof ijifrrrals, or to tttffs or lain Is offi.rrti to 
tin omtrriol of Mto li ittfrrrttls, 

< / ) W'hro fhr pro/nirfor of a tlrsitjo hiis rom/»li*'fl »^'ifh thr pro*'/- 
.si.'OH iff fin's H, rfion. /n ofrrfinn moh r this fitir shaH not hr o/frrti tl hy 
fin rrtinn'ol. ilrsfrOt foot, or ohlifmifloo hy othf rs rf fhr tlrsif/,* oofirr 
nit tin tirfit Ir, 

iifrr.n nr oxtissiox or soiivr. 

Sn . Thr niitiSHiott of flo mif'n /tn sriihul !i* srrflon H^fl slotH 

l itis, loss of f/tt f», t,frt f'oit itr pn rrr.t rrrorrry for itifr'oj/rim of 
ot/o'os* oitt/ ft, isttit "A//, tiffi r tr, if frit oofirr of fh ilrsii/it ftrofrrfioo. 
Itrt/io^ tilt tnnh , fohiittf htolioi/ tti Utfrioiji no itf : l^roriilrtL Thnf sio li 
oitiis.snt.t sit, ill /of-r, i,f ,11,1/ I, rot't ry tntilrr ^n fioit ii! otftihtsf ii /irrsoit 
Itrt/.to titt t/„t/, i fo/. iiti/ Irtoliittj fo iitfrinyrmrnf lo fo, r rrt i irot,/ 
*r,':ffti, imflrr r»i fhr i/rsii/o profrrfioo. onti ito ioitiitrfion shitll hr 
• . /../// ttftfy^.H ffum psotoiirfor nf fhr tlrsiyn sholl rrlmhtirsr stiUl /o rson 
lor tli,t/ ,rtisnntihlr r.rftr tttlif tirr or roofno ftoil ohlif/ofion in iooitrt - 
fiui» *''ifh sto h tii„lrrfokin*f i tn.* nrt/ hrforr trri^frn oof it, of flrsiyn 
ftntft t fioo. OS fh, t o'irf io ifs *r,s,,rfioo sh,lll illrn f. Thr httrih n 
of /intr!itt/ *t*i'!ff, /t ,it,fiir shtill lo on fhr proprirfoi\ 
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/.V/7^/ v#»M//;.vr 

»v . .//AV. in) It sholl 1u hifrhiiji uinit of o ihnigh prntntnl i///r/i V 
//*/\ titiv for Oh If /n't Hoji. intfioiif flh roast ot of tht' proprietor of 
thr ilrsnjH. /I'/V/r//, thr I'lntnl Stofrs or Its trrrttorhn or poftspHMiOOH 
///#// ilorhnj the trrto of siu h protitthoi. to — 

< /) ihokr. hiirr mute, or huport, for sole or for use //* trotfr. 
OHf/ hifrho/hoj ortoir oh ifefmeif hi Hoftsnt!ou (//) fiereof: or 
(J) Mill or if'Htrihnte for s.fle or for ose io tr^ule ainj nmh 
Uifrnuihiii .11 9 ProrUlvit. hoo-rrer, Thot o seller or illstrlhotor 
of ovij sihIi ^ivtUle ii'hn tlitl amke or ha port the sooie sholl he 
ilirniri/ to hr mi hifrhnjer oohf !f — 

{!) //r' hif/orn/ ono'tnl hi volloHion ituth o oiuoofovtorer to 
or on niiporh rto hi* port sta h orth lt {ioerelff porrhoH- 
noj or f/^rhif/ ot* onh r to porvhose hi the onlhiorf/ rotn'Me of 
hHshn.HH sholl ,mt of :fsjf (ooMtitote sorh holoretoetit or 
t oUosnin ) ; or 

[}!) he refosis or foils upon the retpief^f of the proprh tor 
of the ifesh/i, to owke o prooipf atol full ^UstloHHre of ///^ 
soorre of HHrh orth le, oinl he onlern or reor^lers ninh oi tU le 
oftvr horhoj nrvh^ed notUe hij i^yistrreil or eertifini iooil 
of thr proterthii sHlmnthaf hi the tfrsh/n. 
(b) It. sholl he not hifrhnjeiin nt to louh , horr looiU , hoport^ sel/^ 
or iliiitr!hoti , ootf ortU h rmhhihfhnj a tleshjo rrtotnl nuthoiU knowl- 
eilffe of. oiul eopyhoj froin^ o protn tnl ih sh/n. 

( r I .1 prrsoti o ho hu orponiies hito Ion e///'// prodt rt of oton tfortotr 
on hifrhnjhitj lirthlc oripontf from othi rs hi thr onlhunij ronrse of 
hiishoss. or o ho. tnthotft h ooo lnhje of thr protertnl f/rsh/o^ onikrs or 
proirssen on htfrhtf/Inf/ ortu fe for thi orronnt of onother prrson hi the 
onVonry euor^e of i/ness. aholl not he tieeoieil on htfrhif/rr frerpt 
tool* t thr rontlltoHis of rhiosrs (!) oofl (h) of porof/roph (o)lJ) of 
this .srrthin. Arrrpfhoj On onler or rroni r frooi thr sooree of the hi- 
frhff/hu/ orthh sholl he iletni'tl lofh rhf;/ or north rhiq outhh^ thi 
meoohtf/ of eloifse (iJ) of ponnjroph {o){ i) of thh Si rthoi. 
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(d) Alt ^infrinffinff artir/v" an »fW hemn h any arthlc. the dmgn 
of which has been ropiett from the pi'otertetl (fesign, without the con- 
sent of the proprietor: ProvUhtl hon-erer. That an ilhittratton or 
picture of a proteeted desft/n in an ndiwrtincment^ hoof' periwUcal, 
mm pa per, photograph, hrondcojtt, motion picture, or simil^ir nmVwin 
shall not he deemed to he an infringing nrtirh. An article ift not an 
infringing article if if enihodies, in common with the protected design, 
only elements described in HahHcrtiovH {a) through (d) of wvtion 302. 

(e) The party alleging rightn in a drnign in ong action or //roreed- 
ing shall have the burden of a0rnwtireh/ cHtabJinhing itx originality 
•irluncrer the opposing party infrodwes an earlier work which in 
identical to tuch dcsigt', or so similar om to make a prima facie show- 
ing that Hiich design h'oh ropied from such work. 

AITIJCATIOS h'Olt RKaiSTH.\TIO\ 

Sn . m. [a) Protertian under this title shall hv lost if uppliration 
for regi.stra.wM of the design is not made within sir months after the 
d„te on x'litch the dexign »'as first made pnblir as pi-orided In section 
MUb). 

(h) Application for registration or rrnrnuil may be made by the 

proprietor of the design. 

(c) The application for registration shall h mod,- to the Adminis- 
trator and shall state if) tin- ,uin,e and oddrrsH of tlx author or 
authors of the desitjo : U) the nume and oddrexn of the. proprietor 
if differ, nf fron. the nnthor: {.i) the specific name of the arflrle, in- 
diniting its ntility: ( ;) the date >rl,cn fin design was first made public 

as prorlded In section M^f') '''»^' ) * '"A'''"'"''«'* '""H 
A. „ /,// f/n AdnnnJsfrafor. Tlu appluotion for reglstrntlon 

„,„„ inrf.uf, „ drs, rl-pfion .setting forth the salient featnres of the dr- 
..i;,n, hat th, ,d,s, nr, of sarh a Jr.srrlptlon shall not prerrnf reglstra- 

fioii mull r f/iit tiflr. 

»«/) Th, a,,i.ln„t;„„ for t.a'.sf ration shall hr Cvroo, panlcd by a 
Stat, ,„< at a,„l. r oath A// fh, af.pfn anf or ins daly anthorl-rd agnit OC 
r.pr, srnt.tfirr. s, ffn.g forth that, to the t.r it of A/.v kno"'/"i',/. a„d h. - 
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lirf (I) the <lvHhfii /Vf oriijMulf tout ii'us rmiteil A// the author or mithorx 
mumd hi fhr o/t/i/irothn ; (J) the ih Htt/ti hon not pn'i'hmJy htm regis- 
fn-ft/ on ft,hii/f of the o/t/>/irant or h'ts pmh n ssor hi t'lth'; (.?) the (h- 
nhfti h,ix ,1 iiinih /mh/tr ,ih /Hoi'iiI, iI hi Hi rf'mn .{OJf{h) ; oinl (.{) the 
itp/»h'r,nif in thr /nfHoH , ntUli'd to /notn t'ton uml to rrtjintrothn mif/n- 
thix tUt> . // thxhni hiiH hrni 1,1. i,J, imhUv ifi'th thr t/estffn notice 
l<rni, ,!fnl iti H,rt!o„ J/H!, fh< Htut, nt chilli olm thxnihe the bauw* 
form iiHif fiOHit'ion of thr Jmiijn tioflrr. 

{ i) l:'rioi !ii It III/ .Hfaf, iiirnf or oss, ,t!oii iim to the iitHit;i of thr ortirfr 
iniiniil !i> fhi iifi/tHrotio,,. thr ili si.;,! of ii'h'irh !x Moiif/hf to he rcffiit- 
A *v </. sho// not iiffrrt thr i>n>trt tiiii' sri'uiYil mitfer thin title. 

if) f:'nor.s !„ oiinttimj a joint unthoror in noMfiif/ rni (t//e{/rif joint 
iiut/ior shall „ut o/firt thr .Mitf, of thr rrifiHt ration. Or the nctval. 
oiniershii, or th, lootrrt'inii of thr ,h sUjti : rroi'hhil, Thot the iiomr of 
o,o ;,„lh !,ln,il ,i ho ii'iiH ;„ ftu't oi, .inthor in xi.itnl hi the iipitVntition, 
Whir, thi ,lrx;,,„ iron onulr with!,, .'he rri/n/.ir nro/tr of thr author H 
I n,plo;ini, t,t o,„l hnHrhliuil ,ii,thurs „/ fhr ,1, /,/V//, /\ iUffiriilt or im- 
,iosM;/,/r to osrn'hr ,i,i,l the opplirotioii so stotrs. the mimr and mlilrenx 
of thr , „ij,1oiji r for n'hoii, thr ilrHn,,, ,rox imnlr ,,,11;/ hr xtiltnl !,iHtriul 
of thot of thr h,ilh'!,fii,iJ ,o,tho,: 

if/) 'thr ,i/,/,H,„t:,„i for re,i}xtr.it:o,i xhoU hv arro„t /n„iirtl hi/ to'O 
rn/nrs of ,lr.„i-huf or otiirr /,],fn,i„1 /o , s,„t,tt',n„ of tlir mrfol 

'1,'thlr h,iri„f/ o„r or „,orr /•*>*/•«. filet/itotr lo nhoir thr /fesif/,i. h< n 
"f'/'' for ,r/o„.l„rr;o,u ohhh »l,oH 1,,' ilermrti o 

/lOi I II f fhr il/i/ifl, iltioii. 

ih ) ltrl„tr,1 iisi fill ortnliH hurh../ ,o,„„,o,> ,/<:H,'(f„ feiitn,-en mm/ he 
hu ll,,}, ,1 h, th. s.ioir >i/i/i/;ro/;o„ ,,,.,/rr .s„, h rinufition.s as, wot/ hr /„r. 
isri'lh, il h,/ fhr .li/„i',ii.stri,fo,: 

tn:xf:nr in ,:.\ui.n:K i,i.iso inn: i\ r<nti:,iix m, xtky 
.V/7..////. An api»In atHHi for rriftstrotnn* tif a tlinh/ii plitl hi thin 
roOHfrf/ A// iiitf/ /n raoit 11 hn /hm. or n^hoHC lrtj*il n /iresenftffirr or pn 
rtrssor or sitt t t s^or in titir hits /n'rr/oo.H?f/ r* tjnitirly fhft 00 tippVira- 
^fon fur rt f/ltihnfloti of th* sunu' #A ^nju ht h fan n/n roNn/rt/ trlnrh uf- 
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fo^ls Hhnihn' p,':,uh yiH h, the rone of ,ip,,/ir,>f!ot>H fh,i h, the I'M 
Stoten or to cithcnn of thr CituI States shoif hare the nowe effect 
OH !f petl h thh ranntni on the ifote o„ irhhh thr o/i/iUnifion o'OS 
first fifetf h, ,n,;l Horh foren,,, ro,n>tr!,, if the o,,,,/!, ot;o„ /// thSx rountri/ 
h pfeff O'Jthh, Hi.r ,„o„ths froi„ the nnlUst ,h,tr on >rhirh o,,,, nnrh 

foreign o/i/tfirotioii ironfiteif. 

oATiiif \sn .\vKSo\\i.f:itaMi:\rs 
St:r. :in. Oaths amt aek„oiel< ilfimeats ret/olretf hy this title may he 
made he for, a,,;, person i„ thr r,utnl States authorise,/ hy lam to 
a,la,i„ixt,r oaths, or, a'/,e„ a,a,le !a a foreiya eonntry. he for, any 
d'.plomaJiv or roasalar offirer of the fn!te,f States aathorivnf to Off- 
,Mst, r oathH, or hefor, any offieiaf anthori.ze,t to o,f minister oaths in 
the for,iyn ro„ntry ronrerne,/. a-hose aathority shall he proeni hy a 
nrtipVate of a diplomat i, or roaxalar offfrer of the f'nited States, and 
shall he ralid if they eomply -rith the hnrs of thr state oe roantry 
a'here made. 

KXtVIXATIOS Of M'l'UrAriOS I.V/> l^-Si r OK KKf l SM. OF Kt:Ol.sTNATinX 

S,:r. .112. ia) I pon the piay of an application for rcyistratioii hi 
proper form as proeided !„ section .iOf). and apon payment of the fee 
prodded in section .il.'i, the Administrator shall determine >rhcther 
or not thr application trlat,s to a dcsiyn a-hieh on Its face appears to 
h, sahject to protection a>,der this title, and if so. he shall reyister the 
design. lieyistration andrr this sahsection shall he announced hy 

(/>) //. in ///.<( jadynunt. tin application far rcyistratian relates to 
ndesiyn n hi. l, on its far, is not snhject to protection under this title, 
the Administrator sh,dl send the applicant a notice of his n fasal to 
n-yistcr and the yroands therefor. Within three months from fhe date 
the notice of refusal is sent, the applicant may rCfurst. writiny. r, - 
consideration of his applicotim,. Aft, r coasiderution of surh a re,,,, est. 
the Administrator sh,dl , ither r, , filter the ,lesiyn or s. nd the appli, ,nd 
a notice nf h is fin,d rcf,isul t„ reyist, r. 

(/•) Any person v h„ l,e!i, ,', « he is or will he ,l„m'i;,ed hy o re,,istni- 
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tiOfi Uiif/rr this ftfh maj/, iipoii puifirriit of I he prrnt rih^ul fn\ ffp/ify 
to thr Atfoihiistiator at atnj fhih to vann f the nyiHtnithni on the 
fjvoinnt that thv iUhU^o fs f$of nuhji *'f to proti r/!o,f miih rthv pvonnionH 
of this t!tli\Htothifi thi* rroHooH thnrfor. V iion /y.vr//// of on opplirQ- 
tioh for roon ffotHw. thr Afffohnstrator nholt nniil thr proprietoi' of 
thr tleHojti. OH shotro /// thr m onh of thr Offirv of the Atloi hoHtmtor^a 
ontirr of Hoifl opplU iitmo, oml thr proprn tor nholl harr o prriod of 
« thrvt oioifths frton thr ttotr nurh hn^h r wan notUttl hi o'hh'h to pirnent 

otujifoH iitH /// support of thr roVoHhj of thr /v iihtrotioo. It oho 
he within fhc authoriti/ of the Afhrnnistrator to esfabUah, by regula- 
tiofi, roiff/itioo.s Ufitler o'hirh the oppoHi9iy porties oioy opiwavond he 
hront in support of their orffooiratH, If. of ft r the pcrioffs p^vrif/etf for 
thr prrst Ht»ft!oii nf orrpfou fits hor, r rpiiHit. thv Afloiinintrotor (ktcr- 
mines f/htt thr oppliront for conrt ft^ftion rntohlishnl that the <le- 
sif/a is mtf s»fltj,rt to protrrtion t^ntt r thi pro»'isions of this tit/e, hr 
sho/f orthr thr rnjistrotion stri»/,'fi from rrronf. Conrrllation 
»fO(lrt ^his st,t.^i i tln$ nholl hr onnn^nirrtf hij p*ihfirotion. untt notlrr of 
thr Af/ou'nistrfttors P'nof t/rtt rotimrfion teith n sprrt to ann oppfirotian 
for * Jfi$fn,o vrv*/ to th» opptiroi»t fififl to thr pmprit toe 

of > rr///v/, 

('/) linnrftif oif*fiost o finof ,ntr rsr tlrtrr*finotion mtf/t r sohporo- 
orffphy {h) hnl y* ) otmrv nunj A* hoit hij means of o riri/ action 
Of/O itsf thi Atffniin\frator pursaoh ' to thr pr****!sion of sertion tJfil of 
titlr /.S\ f'nitnf Statrs f'o,/, . if noff^ rnrrf/ ir^thin Hifvh time aftresarh 
iferisimi, not fess than 00 ^aya^ as thr Admin isteaf or appoints. 

(r) Whn, .t ,hsi,f$, h*is l^era mhs^rretl mulrr this srrtion. thr lark 
of ntlfihf of .inij ortirh if, H^liirh :t has tn ^ n , at hod in' shaft in no 
drfrnsr to an nhfringenirnt artion *nulee serf ion 320^ and no ground 
for ronnlhffion ordn sahsirtior p ) of this .sertion or a ndrr srr- 
tion >././. 

' I'kunririfix to ffi:aisrh* i / /o.v 
f/ f. f*irtiti*afrs of nr/ist m'ioit shall hr issind in thr nana of 
the rnitidStatrs audi r thr seal of f hi tiffin of thr Administrator and 
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Hhall he moM hi the offivial i-eroMn of that O0,-e. The <rrtifiate 
Ml Ht„te fhr ,umv of the useful o,'tivle, the ,hte of fiUny of the ap/'V- 
iuttian. the ihte on lehhh the Mf,n u;,h frxt ,„o,fe ,mhHi m pronihit 
in seetlou MHb) or o,nj i^nlU e ihte oh net forth in nei tioi, .m{b), fouf 
Ml eontaia a tvprotfurtldn of the ihvu'h,y or other /m toriaf repre- 
HenMhni sho,nny the thn',,,,,. Wheir a ileHrripthn of the Holient feu- 
turen of the iles'tyn appears in the uppfieation. this ifeMn'iption nhnll 
niHO opprn,' irt the eertifinft,. A m,e,eof n rtifieate nhaH contain the 
fhte of reneo-nl i-eyint ration in o,hHtioa to the forefjoinu. A eertifente 
of initial or rencraJ trgistmtion shall hv mhnittefl in any eoart as 
prima farie vritlenee of the farts stated thei-ein. 

rVBIJrATIOS Of ASyOl SCKMKSTNASO ISUKXHH 

Skr. \a) The Ail mi nixt rotor xholl pohlish lists ami imlej-is of 
reyisternl M/ns and ronn llations then af and may also publish the 
draxrlny or other pictorial represrntations of reyistered desiyns for 
sale or othrr distribution. 

{b) The Adaiitiistrator shall establish and maintain a fh of the 

dmininys or other pictorial n presentations of reyistemi dcsiyns, ^rhich 

file shall he arailab/e fae use by the public undee such conditions as 

the Administrator may pnsrriln . 

ri:i:s 

Srr. .{/.',. (■>) Thee, shall he p<nd to the Administrator the followinff 
fees : 

( / ) On p'liny each a ppl N ation far reyist ration oe for ,fnewal of rey- 

istratiat' of o desiyn. >7->. 

(.,') l'or>aih additional ,elat,d arllrl, l„fh,ded in one appliraflon, 

(./) /■■///• rordiny a.ssi,j,„ncnt . S i foe thr firxt sir payrs. ond for each 
additional I n'o /Hiyt » or Irss, 

( ',) For a n rtijtruh o/ <ornrfio„ of a:, rrror not fhv fool* .af the 

Offfrc. s/n, 

{',\ For rri tipiafioii of ropii s of rt cords. >V. 

(//) On p'liny earh o/>,>liration for canrellation of a reylstratlon. 
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(h) The AilmhuMtnitor fiunj eHtahlinh rhihtjeH for miitcriah orfterv* 
!res fiinrisheit by the Of^vn^ vol HiicHpd uhow, leasonnhly related to 
the eoHt thereof. 

Hliai K.XTIOSH 

. JW. Thr Aflmhi!Hteatar muy rHttihtinh leijn/atiuHH not hieoi}^ 
Histetit tr/th lain for the tnl ministration^ of thin title. 

>Vv. .//7. rpon pay mutt of thr preHcrihetf fre, any /terHOii may oh- 
taJH a rcrlip'eft eopy of any offieiai re.eonl of the Oifiee of the Ailmimn. 
trator. a hirh eofn/ nhalf hr mlmisnihlr in erifh nre with the name effeet 
an the oriffina/. 

eoUHhWlOS OF KHHOHS /.V VinnniCXTKH 

Sf r. J/S. 7 hr AdmiviHtratar may eorreet any error in a t^f/ffftratiofi 
inemn^ed through the fault of the Offiee, or, upon payment- of the 
^piirrd fee. any error of a eh riral or typographieal vafiire not the fault 
of thr Office iu ruri intj io good faith, hy a eerti prate of eorrertio7i under 
Hral. Snrh rryiHtrotion. tof/et/ter u-ith thr rertiptale, shaff thereafter 
hare thr sumr effrrt oh if the namr had iieeu originoHy innued in HUeh 
rorn ited form, 

fn%'Si:usnir thaxsh-:h 

SAf . .tin. [a) Thr proprrty right i,t a drnign HuhjeH to proteetioa 
ftndrr thin tit/r shall rrst i$i thr author, thr Ay//// rrpresmtotirrH of a 
deeeaned author or of one upuler legal iniraparity, the employer for 
a horn, thr author m ated the design in the -//o/.' of a design made 
i^ithih thr rrgidar srupr of thr authors employmmt, or a prrson to 
udiniii thr rights of thr author or of sm h rmployrr hurr liren truns- 
hirriL The ptisou or pt rsous iu trhom thr piourrty right in rested 
shall In ruitsidi rrd thr proptUi tor nf thr drsitpi, 

(h) Thr proprrty f ight in u regist, rrd di sign, aru drsif/u for whirh 
u,i apfJnotion for rrgist ration hus hrm or uuiy he filrd. muy hr as- 
snffttd. fnuutid. rourryrd. or mortgugid hy an instruou nt in writing. 
slgin*l hy thr proprietor, or mag hr hequeathi d hy will. 

<r) .1/^ url.'hou*lrdgi uirht us proridrd in srrtioo ill squill hr primu 
fuitr t rideiirr of thr i rrrution of un ussigminut^ grunt, ronrryanrr. 
or ufortotiOt . 
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(#/) An OHHhjiiiiirtit, f/naif. nwrrffoifrr, or morhHW 
OS mfohiHt innf MuhM^t/ih 9tf piin hoHer or Hiurftfotjr fur o I'ohfilh/r run- 
Shir rot UiiK f'^'Uiupfff }iof}n\ ^rnhnH U h ^sroinhil hi thr Ofjlre of the 
Ai/mhtistriitor in'thhf t/im moiithn frfon its t/otr of i .vrrulim tir prior 
to thr ilote of MiH'fi Mithsi lit piin hoMi or wortf/ot/r. 

Hh'Uh'OY ^0H iSFHisai:Mt:sr 

S^y . .W. {o) Thr pmprh tor of o ihsiffo nholl hore t^ou'dn for 
frhitfi oivht hij rirH ,trtiott histitotrtl oftvr innontor of o rrrtip'rofr of 
rt'tfisfroftoii of till (frsoiti, 

ih) Thr fo'o/o'irtor of o flr^ojo oonj hon jmlirhl n rhnr of o fiool 
r, iihsot of thr Afht'OH'stivfin' to ri fjinti r thv tlrHifjti, //// // r/'/vV arthoi 
hroof/ht 0.S for htfrho/i i9H ot if rotoon tiretl outhio thr tivir Hpvripetl 
ill Hi rtinii oihI nholl ho'r /V /jf//// for iofriio/rotnit hij thr hooW 

ortion if thr 1 1 *irt ot/jin/ifi s thi f/i Mit/n Mohjrrt to /irofrrtioii inoh r thin 
f:t/i : /*rorio\t/. Thof ( /) hr has pivri losl;/ tluhf p'tn/ otol t/nfff /oom- 
mttt t/ to fOh p'oo/ irfitstil on o otion /o'oprr form for nf/iMt 
tnitioo nf thi i/rsitfHM. oml (J) hr nniHrn o ro/o/ of thr nnn/i/ohif in 
orfioo to hi fi tin ntl to fht Ail mi oiat rotor irithir trii iloifH oftvr the 
I o/iioiriuroii of of thr tO'tioii. Ohil {J) thr ile.fi ioloot hon roiooiittnl ortn 
III rrs/H f t to thr ilrftif/ii irhirh nuoihl roiintitntr iiifriof/niirot irlth 
n^sftrf't to o titsioii prottrlril mull r thin tit/i\ 

ISJi SVTIOS 

>7.r. >tjl. Thr seiriiil roortn horint/ /nrinitirtion of ortiooH moler 
tliiM tith oioij f/roiit iojoiirtioiiH ill orronloorr irith thr priori pirn of 
npiitif to prrn iit iiifriifiimii nt, iorhofiiif/ io thrir ilisrri tioo, pivoipt 
irlirf hfi triopiirn i/ rrMtniioin;/ or'ler!< oiol prrliioiiiori/ iiijniH tioiiM. 
HKroVKKV FOH tSrHi\Oi:MKSr. ANO SO FOHTH 

iV/.v . .yjj. {o) f'poo p'liiliof/ for thr rloioioof thr roort sholl inniril 
hioi iloiooffi M oilripiotr to roiopi iifiotr for thr iofrint/roirof. loft in 
910 rrrnt Irsn thoo the iroHOiiohIr rolor thr. roort hIioII OHHrnn throi. 
Iih rithir m ot thr roort oioif iomonr thr floiiiof/rn to HHrh ooiooot, 
not rrrrrilioff fto/KH) or $1 prr ropy, irhirhrrrr /.v f/irotrr. oh to thr 
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rourf s^hiilf appear to bv pint. Tht (iamoffeM airan/n/ hi any of tlie 
ahoi't' fih amMftipHrs nhiH roh^^titntr romp* itsathii aifd not #/ priiaftij, 
Thv coart may nurirv i.rpvrf ti Mtiwomj tin an ahl to thr ilvti'raiinatioii 
uf ilamatji H, 

{h) So /'I rovi rjf ftitffrt' parat/tapft {a) HlailHh hail for any ihfrliitp^ 
9iH*iit f'Ofnan'ffi t/ ifton fhati thru fpans prior to t/tr lilhuj of th^ 
romplahit. 

(r) Thr t onrt tthtf/ turanl n oxotiatih otlomrijx fnn to the prrrtiSI- 
hiij party. Thr roart oiay aho oiranf othrr i.rpriiHifi af stu't to a 
f/rfeta/ant pn rallhnf in i/// action iH'oiitjht r.rJ* r ftn fion J,iO{h). 

{ #/) Thi f «aist may on/rr that all infiinylhij articlvH, atul any p/atrM. 
ar^/Jsn ptfttrms. modrln^ or othrr mvann spaipvally aftaptetl for niak- 
iiff/ thf Sffior th- f/f/in n f/ up for (fr.strof tion or othrr ilispoHition a-^ 
thr roart may f/im t. 

roMi.'H or Via'RV ovk:i{ Hi:aistnATio\ 
>Vv . ./..'./, /// ony ttrfion itirolriotj >9 ilrH*tjn for a^hirh protrrtioi in 
Hoayht oiu/rr fhi^ titlt\ fhr roorl a^hrtruppropriafr ottiy on/* t rrai-nt ra- 
tion of a ifrsii/n or the ranrrt/'ftion of a rryist ration. Any sarh on/rr 
nhall hr nrfifft,/ hy thr totirt to th* Attfoinistrator. a'ho a/m/// mak* 
appropriiitt entry npon thr rrronls of hi.H tjffivr. 
i.i\nn.ir\ ron Arrias os Ri:oisrHArios rnAi ni i.h'Wi.) otn'MSKO 
S^r, ./J./, Any pri'Mfot tf'ho shull Itrintj on tn tioh for infrinaefnrnt 
kn/nrinrf th**t rn/i^t nition of thr t/rsiyn ir*!^ ohtninul hy a folnr or 
frantlaft Iff rrprrsmfafion nnit* riot/y offrrtiny th* riyhtn anf/rr.this 
tit/i . Mhtf/t fir /iaht, in thr som of SIJ^^HK or ^a* h port tin n of o.^ thr 
roort may tlrtt rOtinr. a^ vompt ni<ation to thr ilrfemlant^ to In rhos tp tl 
of/ainjif thr plointiff ami paifl to thr drft inlant, in athlition aw h 
rostn anil otfomryH frrn of thr iL^frntlant' as may he asHrsnejl hy thr 

rr.SAi/r\ ioH F.\9.sh: .UMthixa 
'I.y». {it) Whfnrrr. for thr purpose of (lerririntf the pahlir. 
morku upon, or oppHt M fo^ oroMrx in tnlrrrtisiny in ronnerfion n'^ith any 
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avUrlv ffiaffi\ U^nl. ilistrihutnl. or noltl hi/ him. thr t/tah/if of whirh 
U iiof profta fiif 9un/i r fh:s f!fh . n Jr^nfh hutin tin .yh npnf hi serfshif 
.iV//# ofhrr iranh or HijmholH hiiportiiHi thot thr t/rMirff h ///V- 

frrfnf Hluh r ffn's f!th\ kiioivhnj thif fh tirxhjn !h hot \o /n otrrtrt/^ 
nhiill lir piH il not toon th»io S'tui fon rmjHOrh offroj^r. 

[tt) A Off prrnon OHU/ nur for thr /Oihfttff, hi irfi!rh errot. oor-lialf 
nholl tjo to the prrnov H^hnj luul thr other to thr one of the Viiited 
StofrHn 

rr.s.xuv ma ni.si: m:rHf:st:\r.\'noS 
»/ . UO'. Whoirrr /. r- onil't x o fnlnr n prrneototioo mote- 
rnillif oiftrthni thr rhjfifs otftohoihir oMfer thin tittr for thr piirpoHr 
of nhtohuhfj trf/fsfrotifOf of o tfesh/n Uhiler thin title shaH f^e p'veff 
hn^ /is.s th»in i^'^on uihI not oiuis thno SlJHUI. ooil 00 ft rhjhtH or prhu- 
tr*ft s hr oniff h»trr ht thr i/i s!tftt tunl, r this title nhoU In forfeitnl. 

ift:h\rio\ Tn mrvHUioT /..nr 
I'O Xothhttj ii* thin titir shtill olfrvt mijf nijht or rnnnff/ 
ittnr or htr^ttfft r h hi hff tunj /h rnoi* Uttf/rr tltlr I of thi^ Art. 

(A) H7?. // o pii turioh f//v7>A/V . or srttlpturol irt$rk hi irhUh copff- 
f iff fit Mttttsl.sfs titti/rr titIr / of this Art is utili.retl in Oh oriftiioiJ oviio- 
};tt fttol ii .<i*/n of »i '/ t ftil ortirlr, hij fht ropftrii/ht fO'O/trirtor or oiif/rr 
.ft* I /•//#! Inritsr frooi hioi. Utr rA j>*/V/m sholl ht rlntihh for fO'fttrrtioo 
ti/uli t thr ftntrtaloits fkf thi t ttth , 

lii.i xrtus Tit rxrr.sr /.in 
>V' . (•/) Xofhih^i i»' this tftir sh'ilf offtrt tfoft ri'/hf or rrttinlf/ 
,f.-,#;A////r ar hrt,l hf/ nnfi r^ot' oo'h r titIr of thr I'oitnl StatflH 
t 'ot/r, 

\lt\ '/'ht !<sinthrr of *f th sioh /tott at for on itnuioinitol tlrsitjh for 
*tti ttf fif It iff looiitifttt tort otttit r .soltf titIr J't sholl tt roiiootr oof/ /o*o- 
tt ft it, it ttf fhr tit sitttt Oitt/t r this titlt\ 

rtiMMitX Mir \\n nroi.H Hhiors I \.\Fhi:rTKO 

Sf t . \ttthintt if this fit/t' shtill tthnol or limit { I) roiitnao* loir 
ttr nf!o r i'it/hfs or tt on t/ii s, if ottf/. ortiHtihh to or In hi Itff oiif/ /## rsoo 
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ii'ith itHjitrf to 0 th'Mi'ifn ii'h'tt'h hm mil hfen iiuu/f ftiih/ir aft /ifotudrti 
in xt i flan or {.*) uni/ timh'iiuiik' rii/hf or rit/hf to he frnttertvil 

ihjnlmt ti iifiih' roni prtit ion , 

Sf,. .{.lit. Till All III i hint iiitof iinil (ifjin of tlir AiloiiniHtnifor rv- 
frnuil to in thin titl, hIuiII h, hik Ii of/in r oiid offfrr ox tin /'irHidrnf 
inofi ilt itif/Hitti', 

.V/ v. .W/. // any pivi'i/tion of this title or the a/i/tlinitioH of surh 
/tfoeision to any person or cii-cumHtanee is held invalid, the remainder 
of the title or the oppfieation to other persons or eircumstances shall 
not he affected theirhy, 

AMUXIiMKNTOF OTUKR srATVTKS 

Sk,\ .lU. („) Siihdiriston a(2) of section 70 of the Ronkruptry 
Act of July J, 1898, as amended {IJ UJS.C, JJO(a)), is ametided 
by inxeetiny "desiffiix:' after "potent riyhtxr ond »desiyn reyistni- 
fion," after ^^application for patent^'K 

(/») Title J.S' of the f'nited Stotex Code !x tttnended— 

{/) f>y iiixertiiiy "dexiynx," after "potentxr in the fi'rxt xenteme 
nfxectioii /././.S'(»/) ; 

{J) hy iiixertlny dexitfn," after ''potent" in the x,eond sen- 
fem e ofxection /J.iS{ a ) ; 

{.{) hy inxertiny ''dexiyn," after "eopyrif/ht." in xeetiun LUS 
{h\; 

{ f ) hy inx, I tiny "iiml rryixit ,■ drxiyns" ,ift, r "ropyriyhtx'" !„ 
Ml e flan l'f.'fli;and 

(.7) /;// ri rixiny xirtian /.{/AS'j,/) /„ ,,.,„f „^ fa/fotrx: 
'M'/) Wheneeer n reqixtered dexiy,, oe Inmirion ix tixed or nnniit- 
fortnred hy oe far tlu I nited Stotex trithaiit lirrnxe of the on-m r 
thereof or hni-ful ,iyht to oh, or nntoo fin-tore the xnaie, the oiriu rx 
eeoiedit .shall he hy orti'on oyoioxt the f'nited Stote^ in thr Coort of 
riolnix for the ruoreey of hix mixonnhh and entire com pi hxotion 
foe XII' h iixt ond iniinofoi'ton , 
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thi /Pftrpus9'M of thin nrvtiniu thf fff^v or inoniifoctinr of o 
mji.Hfi'n'f/ iff slf/o or in\ htmth'oit tfrnrrihrff hi oiof ron rnf hy o putrnt 
of thr f'nttit/ Sfttfts hj/ if ton,/nirho\ o xiihrohtnivtar. or uinj pr/MOH. 
fino. or t oi fionttloo for fin h'on ' /not ttf frith thr iiiithorlziitSon 
or f'OH»n of of fhr Hon rinorot. shoU hr oniisfnoil uh uhv or iionnifor' 
I^UT for thr f nifn/ StitttM, 

"7'ht t oif/'t sh*iH hot oironl ( om/tt n*ittt!on ttofft r thin Mfrtlotf If 
the cimm is foh^ed on the me or ounuifurtHre hij or for the fhiltetf 

^Strift < ftf iirto h otr/m/, Inixnl, tt^tff hij, or in thr fto-sMr.s^iuo of 
tlir I'nitPfl Sftftt M, foior to, !n thr t tfst' of on iormtion. Jnl\/ /. //'/^', 
and in the rose of a ^VffiStei'ed ffefdyn, July /, //WA 

".I ffort thon'ttt f ihfiloijit x/nf// horr fhr rif/ht to hrinf/ *ittit Of/olost 
thi (htrt t'htnt ht titttfrf this xn tioii t j'tr/tf whrrr hr n^on in tt jionition 
to onfrr. ittflurttt * . or iinfin r nst nf thr n f/iMft nf/ i/r.sif/tt or Inrmfioh 
In/ thi tiort rhfth ot. This st rtioo sho// ntit ronfrr o rii}ht of or^ion OH 
ffttt/ /vr//.v/r »/.'».' nt /ulUh^^r (w ft *i f/ »t.s.sif/nrt of smh tt */isf rtiot or /nit- 
t tttf f /r/V/# t'f v/'f t / fo ttti t/ f/r-sifpt t n tiful hij or inrt ntioti JiHvorrral or 
!nr» ott if ftt/ »/ t\ftf» it'hi/t in fht riofiloi/on Iff Of Mf rrirt of fhr I mfrtf 
.sfttff V, frh> ft tht tfrsit/it oc inn of*Oh t*'»ts ft/oft tf fo thr ofh'rio? foor* 
tiftis ftf tht 1 tt*/fffii^t I , in t tf.Hr.H itt O'hirh Mto h fonrtlonx iorlialitl /V - 
ff»ir»'h ont/ tfrn'/o/Ht»rtt\ or in fhr niokimi of trhit h fiorrronihlit t*nir. 
ittiiii r'nf.v^uf fttt ififlrs tft rr tf/n tf,' 

771//; Of TMiiso i:rrr.rr 
Sn . ./>.;. This titir chilli toku rffn t one ijmr oftrr t n*i''tn»rnt of thi^ 
Art. 

xo ift».\rri\'i: rrrrrr 
. >'.-}. t^mtirtion nmlir this titft .sh»t// n4»t fn omi/ith/t for ant/ 
t/tsit/n thot hoH torn nifufr /ofh/ir os proridnf in strfion JfKfih) /trior 
fo thr vffrrfirr tlotr of this tith\ 

snoKT rin.t: 

. -AA^. This fit/r tnotf hr t i/rt/ os "77/*' Drsit/n /*rott rtioo Art of 

o 
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PURPOAU 

• T!?''i P"'T°'*'^ l>ropospa leeislatioii, iis anu'iided, is to provide 

in litio I for a mwrnl revision of tho United States ( Wrieiit Law, 
title 17 of tiie United States Code. Title II of the bill provides for the 
estahhshiiient in the Library of Congress tif a National Conunission 
on New I erhnolopiral Uses of Copvrifrhted Works. Title III of the 
bill <;«'ates a new type of proteetion for ornamental designs of useful 
articles. 

Statement 

The present Copj-right Law of the United States is e.-wentiallv that 
enarted by the Congress in 1909. Many significant developments in 
technology and roiunuuiications have rendered that law clearly inade- 
quate to the nee<ls of the rountry today. 

The enartiuent of legislation '"'To promote the Progress of Science 
and useful Arts, by securing for liniite<l Times to Authors and In- 
ventors the exclusive Right to their respective Writings and Dis- 
coveni's", is one of the powers of the Congress enimierated in Article 
I, section S of the Constitution. Some commentators on the Congress 
in recent years have expressed concern that the legislative branch has 
too frequently vieldetl the initiative in legislative matters to the 
executive branch. This legislation is exclusively the product of tho 
legihiative branch and has received detailed consideration over a 
period of several years. 

The origin of tfiis legislation can idtimately be traced to the Legis- 
lative Appropriations Act of 1955 which appropriated fimds for a 
comprehensive program of research and study of copvright law re- 
vision by the Copyright Office of the Librai;>' of Congress. This com- 
nut tee's Subcommittee on Patents, Trademarks and Copj-rights 
published a series of .'M stiulies on all aspects of copyright revision, 
which were prepared umler the supervision of the Copj-right Office. 
In I96I the Congress receive<l the "R|port of the Register of (Copy- 
rights on the general revision of the U.S. Copyright Law." The (.'opy- 
right Office sul}sequently conducted a series of panel meetuics on 
cop.vright law revision.On July 20, 1964, Senator John L.McClellan, 
Chniriunii of the Subcomtuittee on Patents, Trademarks and C.^opv- 
rights, introduced, at the request of the Librarian of Congress, S. .3008 
of the SSth Congress, for the general revision of the cop^'riglit law. 
No action was taken on this bill prior to the adjournment of the 
Congress. 

In the 1st session of the 89th (^ongress. Senator McClellan, again 
introduced at the request of the Librarian of Congress, a general copv- 
right rovisioii hill S, in06. Ilpiirinps on this lo^slation wore coni- 
niPiiroii hy tho Suhromiuittoo on Aupist 18, 1965, and continued on 
Aiif!iist 19 and 20. Whon the hoarinpK wore rorossod, a largo nunibor of 
witnossos roniiiinod to lio hoard. During tho 2d session of tho K9th 
C onjrross tlioro woro important dovolopnionts relating to the possible 
«'opyriglit liahilil y of rahlo television systems umlor tho Topyripht Art 
of 1909. In ordi r to asrerlain whether immediate and separate legis-* 
latiye notion on the odpyrighl CATV ciuostion was noressary and 
dosirahle. the Suhoommitlee ronuuenoed iiearings on that sulijeot on 
August 2. KKiO. These hearings continued on August li, 4 and 25. No 
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further action was tak^^n by tho Subcommittee during the 89th 
Congresa. 

In the 1st session of tlie 90tli fongress Senator MeClellan again» 
at the request of tlve Librarian of Congrress. introdured S. 507, for the 
funeral revision of the (*opyright \n\\\ Hearings on this hill eonmienced 
on Mareh 15. 1067 and eontinued on March 10, 17, 20, 21, April 4» 
6. 11. 12 and 28. During: the Subroiuniittee bearings more than 100 
witnesses were heanl and many suggested amembnenis were submitted 
for the consideration of the Suhrommiitee. 

On April 11, 1067, the House of Representatives passed H.R. 2512» 
for the general revision of the eopyright law. This bill was subse- 

?uentl^v referred to the Sulx-omniittee on Patents, Trademarks and 
'opynghts. Although the Subeonunittee completed the public hear- 
ings on ropyright revision during the OOth Congress, no further action 
was taken by the Subcommittee because of problems with certain 
provisions of'the legislation, and because of the peiulency of the cable 
television judicial proceedings. 

One of the problems that prevented Subeonunittee aetion during 
the !N)tli ( 'ongivss was uncertaint v coiu^erninj! the impact of the legis- 
lation on the usf* of copyrighted nniterinis in computej*s and other 
forms of infonnaticm storage iiiul retri(*val systems. The Subcom- 
mittee recommended aiul the S(*mite passed on October 12, 1067, S. 
2216 to establish in the Kibraty of Congress a National Comnu.ssion 
on N(*w 'let Imological Tses of Copy righted Works. The Commission 
was iiuthori/ed to study this sniiject aiul recommend any changes in 
copvriglif law or prncedure. No action was taken on this legislation by 
the House of Keprrsentatives. 

On .laiiiiary 22 (legislative d-y January 10), 1060. Senator McClel- 
hiii introduciMi S. 54:i. Title I of this liill, other than for technical 
anu'iidmi'iitN was iilentical to S. 507 of the 00th Congress. Title II of 
the bill incorporated the provisions of S. 2216 providing for the 
estahlishtncnt of the National ( oinmission on New Technological Usea 
of Copyri^rhted Works. 

Ouli)iri'mbei' 10, 1069, the Subcoininittee favorably imported S. 
ri4:s with all amcndnu-nt in the nature of a siibsiitnle. No further 
nrtion was taken in the (\uumittee on the Judiciary, prinnirily be- 
cause of the cable television issue. 

On Keliniary IS. 1071. Semiior McClellan introdiiced S. 644 for the 
general iwi-^ion of the ropyright law. Other than for minor am nd- 
nietits. the text of that biff was iilentical to the revision bill repotted 
by the Snbi-onimittee in the Oist Congress. No itcthin was taken on 
general je\i-ion legislation duruu; the 02nd Congtvss while the 
Subcouiiiiittii* was awaiting the mninduticui and udo|)tion by the 
Kedi*riil Conniinnication^ Commission of iu*w cable television rules. 

While ai tion mi the general revision bill was iu*cessaril>; clelayed. 
the iniMiitlM il/cfl duplication of soutul reccuduigs lieciuiie widespread. 
It was accordingly deti rndncd that the creation of a limited copyright 
ill Miund recorilitigN should not await actimi on the general revision 
bill. Senator McCMIan introduced, for hiuiself and others, S. 644 of 
the n2nil Congress to amend title 17 of the U.S. Code to pnivide for 
tlie creation of a limited copyright in sound reiordings. An amended 
version of this legislation was enacted as I'.L. 02 140. 

On March 2U, 107:i. Senator McClellan introduced S. i:{«il for the 
gi'ncral revi>ion of the cop.\ right law. Other than for technical amend- 
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monts. this bill is idoiiticMil to S. 044 of tho 02iul Conpross. Additional 
j^pyright rovisioii liourinjjs wvrv held on July Slst iiiuT Aiipiwt 1, 1973. 
J lio Subconiniitteo rotulurtod a total of 18 davs of lieariiicH uii vorn^ 
right law revision. * ^ i 

During the 87th Conpnss the Senate passed S. 1884 to provide for 
a new form of proteetion for urijrinal ornamental design^ of useful 
artieles by prptectinif the authors of sueh designs for a limited time 
against muiiithorizecl c opying. The Senate in the 88th ( 'ongress passed 
S. 770 and, m the pOth Congress S. 1237, bills on the same subjert. Xo 
nnal action was taken in the House of Representatives on anv of these 
iiieasures In the 9Ist Congress Senator Philip A. Hart iiitroilmeil a 
snndar hill S 1774. The substance of that bifl has been iiuiorporated 
as Title III of tliis legislation. 

Sectional Analysis and Discussion 

An analysis and discussion of the provisions of S. 1361, as amended, 
follows: 

SECTION 101. DEFINITIONS 

The signifirant definitions in this section will be mentioned or sum- 
marised in connection ^ith the provisions to wiuch thev are most 
relevant. 

SECTION 102. general SUBJECT MATTER OF COPTRIOIIT 

''Original works of authorship*' 

The two fundamental criteria of copyright protection — originalitv 
and fixation in tangible form— are restated in the first sentence of tins 
cornerstone provision. The phrase "original works of authorship," 
which IS purposely left undefined, is intended to incorporate without 
change the stanchird of originality established by the courts under the 
present copyright statute. This standanl does not include require- 
ments of novelty, ingenuity, or esthetic merit, and there is no inten- 
tion to enlarge the stiindnn! of copyright protection to require them. 
In using the phriise 'ori^nnal works of authorship/' rather than 
•*all the writings of an author" now in section 2 of the statute, the 
committee's i>ur])ose is to iivoid exhausting the constitutional power of 
(*ongress to legislate in this fiehi, and to elhninate the uncertainties 
arising from the hitter phrase, .^ince the present statutory hinguagc 
is snbstaiitiiiliy the sumo ns the eni|>nwiTing languiige of th«» (*ousti- 
tutioii. n riTiirring qm- .tioii lias bren whether the statutory and the 
consfitiitiDniil provisions iire cocxtcn>ive. If so. thi' courts'would be 
fii# i»d with thr iilfornntivr of holding copyrightalde something tluit 
( oiitrri'-s flciirly diil not intend to protect, or of holding constitiition- 
nllv im npiibli- of rnpyrighf something that ( on}rrcss might (Uie diiy 
wnnf f«> profi ' i. 'j*o :tvoid thi*se VqruiiK nndcsinible rrsults. tlic couri^; 
liJivi' iniliriifrd thnt •nil flu* wrilinrs of ;in author'* uihIit tlie pnsi>ut 
>t:ifiiti» i> riMiTowiT in sropi* thiin flu* •writings*' of 'authors" rcfrrreil 
to in flu* ( *nn<ti?iitif»n. 'i lir hill nvoid^ this ililrnuuu by lining a dif- 
O-nMit phrfiM" ' orifririiil work^ of :nil)iorshii)" in I hiinirtiTizing 
thi» ir<MHMii! -iil»j» i'f liiiiinM of sr.Mtiitory •'opvrisrlit proief-lion. 

TIh' lii-tMry nf fnpyrit/lii law luis Ihh ii oru of grsidiuil expiin-^ion in 
flu* typ*'^ »'f work- a# t nnli fl prnii^r iiori. nnd tin* >ubji«ft imirti*!' iitb*rf(>c| 
by thi. pxpnn-i<jn ha^ fiilli*!! into two gcniTnl cati'goric.-.. In tlic (irNt, 
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soioiUifi.' ilisroviTies aiul toi luuJoKical «lPvelopiuonU hnvp mnilo possi- 
hlo now fnriiH of croativt' oxpn'ssimi timt iii'vcr I'Xistotl boforo. In 
suiiic of tlii'M' cases tlu» now oxprosslvo forms- olprtroiiic iiuhu', nini- 
strips, ami coinputcr programs, for oxnmplo -«'o»iltl bo npi-dod ns an 
4»xirn*Hiii of copvriRlitaMo subjpct matter (\mnress hail already in- 
ti'iided to protert, uml were lluis coiisUlered copy ri«;lit able from the 
outset wItluMit the need of new legislation. In otluM- rases, such rh 
pliotoeraphs. siiumi recordinps, and motion pietures. statiilory enact- 
ment was deemed ni'ressarj- to tjive them f»dl roi opnition as ropyriglit- 

able works. , . . • i 

Authors are continiially Hndiiip new ways of expiessmj? tlioniselves, 
but it is impossible t(» foresee the forms that these new expressive 
met boils will take. The bill iloes not intend either to freozo the scope 
of copy lifrhl able sublet t matter at the present »tage of eommiinica- 
tions technolofrv or to allow unlimiteil expansion into areas couipletely 
outside the nre'sent coiipressioiud intent. Spiiion 102 nnplies neither 
that that s\ibject nuilter is iinlimited nor tlial new forms of expression 
within that general area of siibjei^t matter woidd necessarily be 

""KTiistoric. expansion of copyright has also applied to forms of 
expression which, ultlioiigh in existence f )r generations or centuries, 
h«v«' «Milv graduallv come to be reirogiiized as creative and worthy of 
pmtection. The first copvrighl statut* in this country, enacted in 
1790 designated only "maps, charts, anil books"; major foriiis of ex- 
i)res.-.inn suf h as music, drama, and works of art achieved specific statu- 
toi v ri'iTignition oiilv in later enactment.-.. Although the coverage of 
the pre<ont statute is verv broftd, ami would be broadened further 
bv the addcii recogniticui of ohoreoEraphy and sound recordings, there 
are uiuiuestituuiblv other areas of existing s\ibject matter that this 
bill does not propo.<e to protect but that future Congresses may want 

iO. 

Flxnt'iiw hi tant}>blr farm 

A.< n luKi. ('niidition of copyright protection, ihc bill pcrpef nates 
the e.\i-.lltig r. iniin'Mieni that a work be fixcil in ii 'Mangible luwhinn 
of expr.-.^irm." .ind inhU that this mediu.'i may be one "now known or 
Inter developed." and that the fixation issuHii ient if the w(u-k can be 
n«>r<'eived r-prcdiiced. or otherwi-^e cominnnicated. either directly or 
with flic 'aid of a machine or clevrce." Tlii-* bn»»d langmijje is in- 
tended to avoid the artificial and larcelv unjustifiable distmctions, 
.lerive.1 from ra.ses such as Whiff-Sthith l'>fhli''hmj ( o. v. AjtoUo (»., 
"on rS 1 n«Mis». under which statutorv c opyrighlahility in certain 
cases has bee?, made to depeiul \ipon the form tir medium in which tlie 
work i-< fixed. Tnder the bill it makes no difference what the form, 
nmimcr. or meditim of fixation may be whether it is in words nuni- 
beis. notes, souiuls. pictures, ux any tuber f,'ra|)bic or ^yiiibolic milicia, 
whether embodied m a physical object in written, printed, photo- 
cruphic. sculptural, ptindud. magiu-tic. m any cither stable form, anrt 
whether it is < apable of percepticui iliiectly or by means of any ma- 
chine or rievice "now known or later devehiped." . . . • 

I'lider the bill, the concept of fixutuui is important since it not only 
determines whether the provisions of the statute apply to a work, but 
it also represents the dividing line between common law and .statutory 
pn)lectioii. As will be notetl in more iletail in connection with section 
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301, an unfixed work of uuthorship, such us an inii^rovisation or an 
unrorordod ohoreocraphic work, porforinanco, or broadt-ast, wtuild 
contuiue to l>o subjoct to protoction under State ronunon law or 
statute, but woubl not be elipble for Federal statutory proteetum 
under section 102. 

The flefinition of "fixed" is t-outaiued in section 101. Uniler the first 
sentence of this definition a work would be considered 'Mixed in a 
tangible inedium of expression" if there has been an autliori/.ed em- 
bodinient in a copy or phonorecord and if that euibodiineut "is sulli- 
ciently perumnent or stable" to |HTmit the work "lo be perceived, 
reproduced, or otherwise communicated for a period of more than 
transitory duratitui." The second sentence nnikes clear that, in th" case 
of "a work consistinj; of sounds, inui«res, or both, that are being ?rans- 
niittcd." the work is regarded as "fixed" if a fixation is beiufj made at 
the same time iis the transmission. 

Tndcr this new definition, "coimcs" and "plionorecords" to{;ether 
will .'omiirise all of the nuiterial objects ui winch copyrightable works 
are cupable of bciuf; fixcil. Tlie defiiiitioiisof the^e terms ui section 101, 
together with their u^ajje in section 102 and throughoul the bill, refli^ct 
a fundamentui distinction between the ''origunU work" whicli is the 
product of "niithorsliip*' ami the multitude of material object^ in 
which it niu be emboilied. Thus, in the sense of the bill, a 'iiook" is 
mil a work of authorship, hut is a paiticiilar kind of "copy." InstetuI, 
the iiuthor may write a 'iitcraiy w<»rk/' which in turn can ()e endunlied 
in a wide range of "'copies" and "plumorecords." including books, 
neriodirals. computer punch canls. microfilm, tape reconliugs, and so 
nirtli. It is po>>ib|i- to have an ''original work of authorshin" without 
having a "copy" or "phonorecord" cmbodyuig it, and it is also possible 
to have a "ropy" or "plioniircconr' embodying sonu-thing that does 
not qualify as an "original work of authorship.*' The two essential ele- 
ments—original work and tanirible object--must merge through fixa- 
tion in onler to produce subject nnitter copyrightable under the 
statute. 

( nti fjorii M of cnpyntfhtabfr irorkff 

The <eci>nd sentence «>f section 102 li*it< seven briMol categories which 
the concept of **works of authorship" is said to "include." The use 
of the word '•include." a< defined in -iection U)l. makes clear that the 
listing is ''illustrative and n«>t linutative." and that the seven cate- 
gories do not neee^^urily exhaust the scope of ''origiind works of 
authorship" that the bill' i^ uitended to protect. Rather, the list sets 
out the general area of copyrightable subject matter, but with sufli- 
cient flexibility to free the court< fnnii ripid or outmoded ronceiits 
of the scope of particular categories. The items are also overlappuig 
in the sen^e that a W(»rk falling witluu one class nuiv encompass 
works coming within some or all of the other categories. \n the aggre- 
gate, the list covers all categories of works now copyrightable under 
title 17: in addition, it specifically enuiiHTates "punton. lines ami cho- 
reographic wi>rks," and it creates a new category in "souml 
reconling<." 

Of the seven items listed, four are deflned in section 101. The three 
undefinetl categories -"musieal works," "drannilic works," and "pan- 
tomini^K and choreographic works"— have fairly settled meanmgs. 
There is no need, for exanqde, to specify the copyriglitability of elec- 
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troiiir or "oiuToti' in stiiliito siiu-p tlio form of u work wouhl 
no loupT b«' of nuy import «m«'««. nor is it u»'<'«'ss«ry to spwify tluil. 
"< horcofrrnphic works" do not iin'Iinip sjM inl tliiiu'o «t«»ps iiiul smipio 

Thi» four items (l«'niu'<l in sort ion 101 iirt' "litoniry works." "nH'torini. 
Unipliir. ami snilptiirnl works", "motion pirtnrvs and audiovisnal 
works", and "sound rorordings." In oncli «>f tn«»s«» casis, liofinitions aro 
nowli'd not onlv IxM-ansf tlu» moaning! «if tlio U»rm its«»lf is unset tipil lull 
also hpcnuso tlio tlistinction hotwoiMi "work" and "material objert 
ri'quiros clarifiration. Tlio term "litorary works" doos not connote any 
<ril«'rion of litprarvjni'ri t or qua litative value; it inrludes catalopt, 
ilirertories and suiulaTvPnitos: ■ — -• 

Correspondinplv. the delinition of "pictorial, graplm-, and sculp- 
tural w(»rks" rarries with it no implied iriteriou of artistic taste, 
aesthetii- value, or intrinsic quality. Tlu? term is inten«led to com- 
prise I'vervlliiufr now rovereil by classes (f) throucli (k) of section 
5 in till- prcMMit statute, includiuK not only "works of art" in the 
tradilioiuil M-nse but also works of pcrapliii* art and illustration, art 
luciions. plans and drawinps. photographs and reproductions 
of them. maps, charts, phjbes. and other cartopraphic works, works 
»if thesf kiiuls intended for use in advert isinf? an«l commerce, and 
works of "ajjplied art." Then- is no intenti<m whatever to narrow 
tlie scope of the subject matter now rharar.terimi in section 5(k) 
as "prints or labels used for aiticjes of merchandise." However, since 
this tcrniinnlofTV sufrfrests the material object, in which a work is em- 
bo«lie«l rather thim the work ilsi«lf, the bill does not mention this 
cntifyory sepiiraiely. o. • 

In rtccoriJaiM-e with the Supreme C ourt's decision m Masfr v. 
:M7 U.S. LHH (1«)"j4). works of "applied art" encompass all original 
pictorial, jrraphic. and sculptural works that are intended to be or have 
been eiubo<licd in useful articles, repanlless ut factors such as mas.H 
nrndui iinn. commcrcml «.xi»loitiitiiMi. and the potential availability of 
dcsit'M piiteul nrolcf linn, 'nic -< "pe of ••.vclu<ive rights in these works 
is given spcriHl treatment in section In he discussed below. 

EmM inicnl of PF. 92-140 mark. d the lirst recognition hi Aiuerican 
copvriglil law nf sttuiid recordings as copyrightable works. As delined 
in -iccfion 101. cnpyrighlable "sound recordings" are original works 
of anthoivhip • i.niprisinji an ae:rivgalc of musical, spoken, or other 

sninid> that li.iv.- b i fixed hi tangible form. The cop\ iiglitab e work 

coinpri-cs llic nirj;regiilinii of sounds niid not the tangible medium of 

fixaiii.n. Thus, "snnnd r irdings" ns copyrightable .subject matter 

arc tllMlnguishcd from "phom'iccnrds." the latter being physical 

obj.'ci^ in wlii. h so Is nre li.xcd. They are also ili-jtingmshed from 

any mpy lisrhled literary, dramatic; or tuusi'-al works that- may he 
reproduced oil a "phonorccord." • i • ,i 

A- » clii- of >ultjcr I luaiicr. -omid recording-^ are clearly witlun I ic 
■.i npc nf tiie 'wriliiigN nf ail author" cnpahle of proterlioii under the 

( 'oi\-iiiiiiinii. i.nd tl xicur-iori nf limited slaiiilory protection to them 

ton Iniig dclaveil. A-ide fmui cn-es ill which sounds are fixed by some 
purely uiccliiinica; mean- without originality of «uiy kind, the copy- 
rlglii'pr"!''' ''"" ^""Id prevent the reprndnrtion and «listrioulion 

nf" iiii|ii>ri/.eil phnnoreconU of M» I recnrdings is clearly justified. 

The question nf brnader prolei tion to incbide rights against public 
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^ormance is (liArtitisotl below in connection with section 114 of the 

•1,3-1 *'*»nent8 in a, sound recording will usually, 
}J 'authorship" both on the part of tho pnv 
formers whose performanco is captured and on the part of tho record 
producer responsible for scttine up the reconllng session, capturluff 
?hlt«*'«"i;«rl'^if*^r*^^^^ ^"^^ spumls^ and compiling and 'editing 
*^ ^ J ® * V reconhng. There may be cases whew* the 

record producer's contribution is so minimal that the performance is 
the^only copyrightable element in the work, and there raa\ bo cases 
11^.1 ■"JP'fi'**^"'TP* °f birdcalls, sounds of racing cars, et cetera) 

where onlv the remrH nrniliinAr'a «»n*.Sk..»: J 




AmericAi 
f "motion 

■ r* — j'« ••• «i.rH...iitjtt tfi iHiiiiiu reconlings." "Mo- 
tion pictures," as defined, requires three elements: (1) a series of 
i^^if !Jf c»P»»>ili. V „f showing the images in a certain successive 

^hnS; ?1. 'V I*"" • IW^i?" '''"V^n ^l»en the images are thus 
shovm. Coupled with tli» basic requirements of original authoi«hin 
and.fixation m tangible foiri. this definition encompaSes a wide range 
of cinematograpluc works embodied in films, tapes, and other media. 
However, it would not mclude: (1) unauthorized fixations of live 

telecasts that are not fixed simul- 
iSsnrti.^'* u tr«n«?>«R>on. or (3) filmstrips and slide sets 
which, although consisting of a series of images intended to be shown 
'"SU^^r^u' nojcapabie of conveying an impression of motion. 
^ the other hand, the bill also equates audiovisual materials such 
nimstnps. slide sets, and sets of transparencies with "motion pic- 




images that are by their nature, intended for showing by means of 
projectors or other devices. ' 

Nature of copyright 

Copyright does not preclude others from using the ideas or infor- 
mation revealed by the author's work. It pertains to the literarv. 
musical, graphic, or artistic fonn in which the author expressed intel- 
lectual conrept.s. Section 102(b) makes clear that cop\'right protection 
tloes not extentl to any idea, plan, procedure, process) system, methotl 




tion dingraniniing the mental concent, 
Son»e concent has been expreswed lest copyright in computer pro- 




make rienr that the expression atiopted by the programmer is the 
copyriRhtable element in a computer program, ami that the actual 
processes or metho<ls embotlied m the proRram are nf»t within tho scope 
of the cop^-nght law. *^ 
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Soc'tion 103(b) in no way onliirgos or contracts tlic aropa of copy- 
right protoction umlor tlio present law. Its purpose is to restate, in the 
rontc xt of the now single Federal system of copyright, that tho basic 
ilichotoniy between expression and ulea reniauis \uichanged. 

SRrTlOX 103. rOMPILATION.S AND nKRiVATlVB WORKS 

Section 103 complement; section 102: A coninilatiun or derivative 
work is copyrightable if it represents an '^iriginal work of a ithorship" 
and falls w'ithm one or more of the categories listed in section 102. 
Kead together, the two sections maki plaui that the criteria of cnpy- 
righlable subject matt« r staled in section 102 apply with full force to 
works that are entirely original ami to those containing preexisting 
material. Section 103(b) is also intended to define, more sharply and 
clearly than does section 7 of the present law, the important interrela- 
tionsl'iip and correlation between protection of preexisting and of 
"new" nuiterial in a particular woik. The most important pomt here is 
one that is conuuonly misunderstood today: Cop\ right in a "now 
version" covers only the material added b^* the later author, and has 
no effect otu' way or the other on tlie copyrfght or public domain status 
of the preexisting material. 

Hetwcen them the terms ''compilations" and "derivative works," 
which are defined in so(*.tion 101, comprehend every copmsh table 
work that employs preexistirg nuiterial or tlata of any kind. Ihere is 
necessarilv some oviThipping between the two, but they basically rep- 
resent dilterent concepts. A "ronipilation" results froiu a process of 
select ifig, bringing together, organizing, and arranging previously 
existing material of all kinds, regardless of whether the individual 
items in thnt material have been or ever could have been subject to 
cupyright. A 'Merivativ? work," on the other hand, requires a process 
of recasting, transforming, or adapting "one or more preexisting 
works"; ihe "preexistincr work" niu^t come within the genorol subject 
nuitter of i opyright set forth in section 102, regardless of whether it 
is or was ever copyrighted. 

The secnnil part of the sentence that makes up .action 103(a) deals 
with the status of a compilation or derivative work unlawfully em- 
ploying preexisting rnpyrighted material. In providing that protection 
does not (*xtcnd to "any part of the work in which such material has 
been used unlawfully," the bill prevents an infringer from benefiting, 
through copyright pro'ectim, from his unlawful act, but preserves 
protection for those parts of the work that do not employ the pre- 
existing work. Thus, an unauthorized translation of a novel could not 
be copyrighted at all, but the omier of copyright in an anthology of 
poetry' could sue someone who infringed the whole anthology, even 
thousrh the infringer proves that publication of one of the poems was 
unauthorized. Uiuler this provision, copyright could be obtained as 
long as the use of the preexisthig woric was not "unlawful»" even 
though tlie ccmsent of the copyright owner had not been obtained. 
For instance, the unauthori^ecl reproduction of a work might be ^iaw- 
ful" under the doctrine of fair use or an applicable foreign law, and if 
so the work incorporating it could be copyrighted. 

SECTION 104. NATIONAL ORIGIN 

Section 104 of the bill, which sets forth the basic criteria under 
which works of foreign origin can he protected under the U.S. copy- 
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diftciiHf^d bolow in connection with section 201, each subdivision of an 
Mchisivc rig:ht iiiav bo owned and enforced soparately. 

The approach of the bill is to H<*t forth the copyright owner's ex^ 
chinive rights in broad terms in section 106, and then to provide various 
limitations, oualifications^ or exemptions in the 1 1 sections that follow. 
Thus» everything in section 10« is made "subject to sections i07 through 
1 17/' and mu>t be read in conjunction with those provisions. 

TPhe exchisivf rights accorded to a copyright owner under section 
106 are "to do and to authoriTse'* any of the activities s{)ecified in the 
five numbered clauses. Use of the phrase "to authorixo" is intended to 
avoid any questions as to the liabdity of contributory infringers. For 
example, a person who lawfully acquires an authorized copy of a 
motion picture would be an infringer if he engages in the business of 
renting it to others for purposes of unauthorizenf public performance. 

Rights of repradfiction^ adaptation, ami pvblicaiion 

The first three clauses of section 106, which cover all rights under 
a cop3Tight except those of performance and display, extend to every 
kind of copyrighted work. The exclusive rights encompassed by these 
clauses, though closely related, are independent; they can generally oo 
characterixetfas rights of copying, recording, adaptation, and publish- 
ing. A single act of infringement may violate all of these rij^hts at 
once, as where a publisher reproduces, adapts, and sells copies of a 
person's copyrighted work as part of a publishing venture. Infringe* 
ment takes place when any one of the rights is violated: where, for 
example, a printer reproduces copies without selling them or a retailer 
sells copies without liaving anything to do with their reproduction. 
The references to "copies or phonoreconls.'* although in the plural, are 
intended here and throughout the bill to include the singular 
{IU.S.C.§1). 

Keproduetion. — Read together with the relevant definitions m sec- 
tion 101, the right "to reproduce the copjrrighted work in copies or 
phonorecords" means the right to produce a material object in which 
the work is duplicated, transcribed, imitated, or simulated in a fixed 
form from which it can be "perceived, reproduced, or otherwise com- 
municated, either directly or with the aid of a machine or device.** 
As under the present law, a copyrighted work would be infringed by 
reproducing it in whole or in any substantial part, and by duplicating 
it exactly or by imitation or simulation. Wide departures or variations 
from the copyrighted works would still be an infringement as lone as 
the author's "expression" rather than merely his 'was" arc taken. 

"Reproduction'* under clause (1) of section 106 is to be distinguished 
from "display" tmder clause (5). For a work to be "rejiroduced." its 
fixation in tangible fonn must be "sufficiently permanent or stable to 
permit it to be'|>erceived. reproduced, or otherwise communicated for 
a i>eriod of more than transitory dtn*ation." Thus, the showinfi; of 
images on a screen or tube would not bo a violation of caluse (1), 
although it might rome within the srope of claii**e (5). 

Preparation of deritatire iiynrh. — The exclusive right to^ prepare 
deriyative work?*. >per!fied sejiarately in rlftu?*e (2) of section lt)6, 
overlaps the exclusive right of reproduction to some e.xtent. It is 
broader than that rijrht. however, in tlu* sen^e that reproduction 
requires fixation in copies or phojioreconls, whereas the |irf»j)aration 
of a ilerivrttivo work, such as a ballet, pantomime, or improvised jht- 
ifornuinco, nuiy be an ijifringoriicnt even though nothing is ever hxiul 
in tangible form. 
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/work or n under thi clause 

would not nornmUyeon>titutP mm ^„«/,w«-As «ec ion 17 

doilaresexprieitly, the '1 "fM'^JJ^^^^ ^ nputer sy^tomn. 
rcsneet to the u.e of •"UV.^I^' J^l^^i n lOfiVstablishcH the excUi- 

*ive ritiht of pubhruturti: » "^'V,, uji, bv side or other transfer 
r onls of the « "Py"^*'^';* ^^t^^" ' Imt '"^ Under this pn,vi.«m 
«f owner^hip. or U rent «! . »v ft„t public 

Die I opviinhi owner wouhl ha% * '"^^ P^^^^^^^^^^ of his work, whether 



:U.:tSio;;of«n:u,thorWcopy^ 

bv sale, trift. h'a«i. '^..''^r.S .^^^^^^^^ * JjJ 

^ .^;ir:;^:^.;':: ^ ^^'^ 

has ported with ownership of It. 

irnjht.. oj pu^rn' performn.^^^^^^^^^ ,;.,.:,.„-on.-The right of 

IWformh.u rufhh amj the for prnnr "Uteiflrv. mnsi- 

pubUr porformaiin under 'ir*' ^„,„^ and motion pic 

S. drumatie. and "•T^?''"S^»i:Xr;^^^^^^^^^^^^^ and, unlike 

turos :md oth. r au-iinyiMiaUM rk> J'^J Umit^d by an> "for 

,be e.iuiv:dent prov.^"'"^ ""^ ! , Xxhi^m, as in many foreign law-s 
nnifV" rcaiiWviaont. I nt' approai ii . , . Kp,,.*,! ti-rm^, and then 

Km to it:ue th,. p''>>«';.i;;^.tm^^^^^^ ""^ 

,0 provule sperifie.exeiuptioi .r < « „„tripht exemption «) 
•Vlds appio!..h t^V,r•^^^'""V"?^!' "nonproht; 
,ho 1909 statute. o draw. Many "n«mprofif 



„r5ani/.ntion> are highly >nb> h«^^^^^ »^ copyriphted work-s b;^' 

..ml ,h«. widespread ^'J^'i^oommcrVial organizations ij 

..(liii ational broadrasu rs and 'J"" ^ ^ worlh noting that 
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ftight uj public ii(Hplayr"'V\i\Mso (5) of sertiou 106 roproftonts the 
first oxplicit statutory rrrognitioii in Aiiirrirfifi ropyrijjht law of an 
oxrhj>ivo right to show a copyrighted work, or an unapr of it, to the 
piihlir. Tho «*xistr?iri' or oxtoiit of this ri^rht unilor f ho j)ro?5rnt statiito 
lA iiiiivrtain iiiul subject to riialli'Up*. The hill woiilil piv^* the owners* 
of eopyritrht in *1iter«ry, niusieul, (Irauiatie, and ehoreocraphie works, 
pantot!umes, and pi'-torial, (rraphie, or sculptural works'\ inrludinf; 
the individual inui<>:es of a nu)tiou pi^Mire or other audiovisual work, 
the e.vluMve r\y}\i ''tu ilisplay thi- '-op\ ri|rhted w<uk puhlicly." 

ItffinltUws 

Tuder the fh^finitions of * perform,'' "flisplav/' "publicly,-' and 
"transmit" in section 101, the ciiucepts of public performance and 
public display covrr not only initial remlitinn or showing, but also 
any further art by which thnt rentlition or showing is transuutted or 
rimimunieated to the public. Thus, fur example: a singer is perfonninj; 
when he nn^s n ^onjr; a broadcasting network is pcrforniinf; when 
it transmits his performance (whether sinndtaneously or fr4>m rec- 
ord-*); a lf.c:d broatlcastcr is performing when it transmits the net- 
work broai|riis*t: a cable television system is performin^r when it 
retransmit N the broadcast to its subscribers; and any intli^-idunl i-i per- 
foniiini: whenever he plays a phnnnreccinl eniboflyinp the perfcM-nuincc 
or conununif-iites the porforuunice by turninfir'on a receiving set. 
Althnutrh liny act hv wfiich the initinl performance or display is 
transm'tti fl. repeiifeo, or huule to recur Wfud«l itself be ii "pcrfonn- 
ancc • or "•di-iplay" under the hill, it wouhl not be actionable as an 
infrinacineut unle>s it were dope ' nublirly," a.^ deiineii in serthui ItM. 
Certain other perfornuim es and displays, in addition to those that 
are • privaifs" are exeuipted or jriven qualified copyright corit wl under 
Sections 107 thnui^h 117. 

'I*o "|>eifnrm'* a work, under the deliniticm in scrtion 101. includes 
reatling a liiernrv work aloud, singing or playing uuisic. dancing a 
ballet or i>ther choreographic work, and acting out a dramatic work 
or pantiiniiinc. A |)iTrormance u\f*y be iicrumpli^hcd "either directly or 
b\ mean * of uny tieviee or |>ro(-es*^/' incluiling tdl kinds of equipment 
for reproduciug or amplifvutg sounds or visual images, any <ort iff 
transmit ting a|)|uu'atus. nny ty|ic of electronic refrievid svs!cm, and 
an^v other techniques and systems not yet in use or even invented. 

The detiruliiMi of Yj)erfonu" in relation'to "a motion picture or other 
autlio vij^Uid work" i-. **ti> ^liow !•< inni«:i"i in anv sequenre or to make 
the ^fiunds aeconqMinyins; it audd)li\" The showing <if portions of a 
nuition pi<*ture, tiliustrip. lu* slide -;et must therefore lie secpiential if) 
ccm titute a "perfi)rmanee" rather than a "display ', but no particular 
order ni-ed be maintained. The purely aural performance of a motirm 
picture >ound track, or of the siuund portions of an audiovi*^ual work, 
would constitute a performance of the "motimi lacture orothor audio- 
vtsiial work"; but. where ^omo of the Mumds iuive been reproiiucmi 
<epMrately on phimorceords. a performance from the phonorerord 
wmdd Uiit eon*«titute performanee of the nmtion picture or auiliovisuat 
work. 

The corresponding definition of "display." covers anv showing of a 
"•••ipy" of the work, ^'either ilirectly or* by means of a film, slide, 
t'^lcvision image, or any other device or process." Since "copies" are 
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dffinpd as including tlio material objoct "in which the work is fiwt 
fixed," the right of public display applies to original works of art as 




Include the projection of nn image on a ^wrcen or other surface by any 
method, the transmission of an imago by electronic or other means, 
and the showing of nn image on a cathode ray tube, or simUar viewmg 
apparatur« con'nected with any sort of information storage and retrieval 

system. . , 

Under clause (1) of the definition of "publicly", a performance or 
display is "publit " if it takes place "at a place open to the public or 
at anv pinre where a substantial number of persons outside of a normal 
circle* of ii fnmilv and its social acquaintances is gathered. One of 
the principal purptises of the definition was to make clear that, con- 
trnrv to the dec^ion in Xfetro-CMtlwyn-Mayer Distrututing Corp. v. 
Wifiitl, 21 rX). Bull. 203 (D. Md. 1W2), performances in "semipub- 
lir*' places su« li ns i-lubs, lodges, factories, summer camps, and schools 
are "public performances" subject to copyright control. The term ' a 
familv" in this context would include an individual living alone, so 
that *a catlicring ctmfined to the individual's social acquaintances 
wouhl nonunllv be regarded as private. Routine meetings of business 
and govcnmu'htal personnel would be excluded because they do not 
represent the gathering of a "substantial number of persons. 

Clause (2) of the definition of "publicly" in section 101 makes clear 
that the rnnccpts of public performance and public display include 
not tmlv pcrftirnmnces and displays that occur initially in a public 
place, but also arts that transmit or otherwise cominunicato a per- 
forinnnce or liisplav tif the work to the public by means of any device 
or process. The definition of "transmit"— to coininunicate a per- 
formunce or «lisplav "by any device or process whereby images or 
sound are received' be vond the place from which they are sent —is 
broail enough to inrlildc all conceivable forms and conibinations of 
wired or wireless coiunuinications media, including but by no nwjans 
liinitejl to ratlio and television broadcasting as we kiU)W them. Each 
ami cverv nuMliod hv wliirh the images or sounds compnsing a pcr- 
fonnniM-e or jUsplav "arc pii kctl up an»l conveyed is a "transmission, 
and if the transmission rem li >s the public in any form, the case comes 
within tlic st ope of clauses (4) «»r (o) of section lOfi. 

I'liilcr the bill, as undi-r the pre-^ent law, a performance made avail- 
able hv tr>iHHni>sion to tlie pi b i<- at larpe is "public" even though 
till- ri'rii)i»Mit-i :irc not gathered in a -iiiglo place, and even if there is 
no din-. t piMiif that nnv «if the potential n-cipients was operating his 
r«T»'iviii«' apparatu- Ht the time of the traiisinis-*ion. Ihe same princi- 
ples apiiiv wiM'uevcr ihc potential rcripients of the transiuission rep- 
r.'<eni a Iniiitcl >cgiucnt of the publir. su«-h as the occupants of hotel 
room- or tin- -uli-.« rih.'r< of a cahh- television servinv ( hiMse (2) of the 
delinitioii of • piihliHv" i- appiinihh- "whether the members of the 
niililir riiprible of ivr.-iviii-: ih«' perforinaiin- or «iisplay receive it in the 
samr jilan- or in •..'i»araie plat e- ami at the same time or at difrercnt 
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SECTION 107. FAIR USB 

Oeneral background of the problem 

The jiidicinl dortrine of fair use, one of the most important and 
well-estahlished limitations on the exclusive right of copyright 
owners, wonid be riven express statutory recognition for the first time 
in section 107. The claim that a defendant's acts constituted a fair 
use rather than an infringement has been raised as a defense in in- 
numerable copyright actions over the years, and there isi ample case 
law recognizing the existence of the doctrine and applying it. The 
examples enumerated at pape 24 of the Register's 1961 Re|iort, while 
ny no means exhaustivct pive some idea of the sort of activities the 
courts might reganl as fair use under the circumstances: ''quotation 
of exrerpls in a review or criti(ri?^m for purposes of illustration or 
comment ; quotation of short pas>-agcs in a scholarly or technical work, 
for illustration or clarification of the author's observations; use in 
a parofly of some of the content of the work parodied; summary of an 
address or article, with brief quotations, in a news report; repro- 
chiction by n lihrar}- of a portion of a work to replace part of a dam- 
aged copy; reproduction by a teacher or student of a small part of n 
work to dinstrate a lesson; reproduction of a work in legislative or 
judicial prifcreilings or reports: incidental and fortuitous reproduc* 
tion, in a newsreel or broadcast, of a work located at the .scene of an 
event beinj? reported." 

Although thi* court*^ have consiilered and ruled upon the fair use 
doctrine over huiI over again, no real definition of the concept has 
ever enii-rgctl. Indeed, since the doctrine is an equitable rule of rea- 
son, no gcnt-rally applicable definition is possible, and each case rais- 
ing the que t ion must be deriiled on its own facts. On the other hand, 
the ronrt- h»ive evolved a set of criteria whii-li, though in no s>en.se 
definitive or determinative, provide some gage for balancing the 
ei|tuties. The.^e criteria have been stated in various ways, but essen- 
tially they can all be reduced to the four standards which were stated 
in the 1064 bill ami have been adopted in section 107: ^'(1) the purpose 
antl character of the use; (2) the nature of the copyrighted work; (3) 
the amount and substantiality of the portion useil in relation to the 
copyrijB:hted work as a whole; and (4) the eflfect of the use upon the 
potential market for or value of the copyrighted work." 

The underlying intentitin f)f the hill with respect to the application 
of thi* fair u^e doMritie in vnrifius situations is discussed oelow. It 
should be <Miiphusi/.fil again thit, in those situatitins or any others, 
there is no nurpose of cither frce/iug or changing the doctrine. In 
particular, the reference to fair use *'by reprodii<:tion in copies or 
phoiifireronls or by any other means" shoi'ild not be interpreted as sanc- 
tioning any reproihiction beyond the nortnal and reasonable limits 
of fair u^e. In making separate niontion of ''reprorluction in copies or 

t)honorecords" in the section, the provision is >t inteuiied to give this 
;ind of u*^e any special or preferrcil status as compared with other 
kinils of USPS, fn any event, whether a use referred to in the first sen- 
tenri* f>f section 107 is a fair use in a particular case will depend upon 
th«» appiication of the determinative factors, including those mentioned 
in tho second sentence. 
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InUnHon behind the provision 

In general.— 'r\w statemrtit of the fair use doctrine in section 107 
offers s<inie fjuiihincc to users in (Iptprniinin^ when the principles of 
the ilortriiie applv. However, the eiuUesn variety of situations and 
cuinbinutiiMis t»f rircuinstamrs that vm risi^ in partirular rases pre- 
rludes the formulation of exact rules in tin* statute. The bill endorses 
the purpo'*c anil general srupe of the judicial doctnne of fair use, 
as outlined eariier in this report, but there is no disposition to freeze 
the doctrine in the statute, esperiallv during; a period of rapid tech- 
nnlopical change. BevontI a ver.v broad statutory explanation of 
what fair use is and some of the criteria applicable to it, the courts 
must be free to adapt the iloctrine to particular situations on a caae- 
by-case bas^is. . > > • 

Section 107 is intended to restate the present judicial doctnne of fair 
use, not to change, narrow, or enlarge it in any way. However, since 
this section will represent the first statutory recognition of the doc- 
trine in t»ur copyright law, some explanation of the considerations 
behind the language used in the list of four criteria is advisable. This 
is particularly true as to cases of copyuig by teachers, and by public 
libraries, siii.*e in these areas there are few if any judicial guidelines. 

The statements in this report with respect to each of the cntena of 
fair use are necessarily subject to qualifications, because they must be 
applied in combination with the circumstances pertaining to other 
criteria, and because new conditions arising in the future may alter the 
balance of equities. It is also important to emphasize that the singling 
out of some instances to ducuss in the context of fair use is not in- 
tended to indicate that other activities would or would not be beyond 
fair use. 

The pur pone and nature of th me 

Copyright recoj/ni-w/.— Section 107 makes it clear that, a^uming 
the applicable criteria are met, fair use can exU-nd to the reproduction 
of copvrightcd material for purposes of classroom teaching. 

Xonprofit ^fcrnen*.— Although it is possible to imafEine situations in 
which use by a teacher in an educational organization operated for 
profit (day cainiis, language schools, business schools, dance studi^, 
et cetera) would constitute a fair use, the nonprofit character of the 
school in which the teacher works should be one factot to consider in 
determining fair use. Another facto.- would be whether any charge 
is made for the conies distributed. 

Spontaneity.— The fair use doctrine in the case of classroom copy- 
ing would applv primarilv to the situation of a teacher who, acting 
indivifiuallv and at his own volition, makes one or more copies for 
teiuiMjrarv'use bv himself or h»s pupils in the classroom. A different 
result is imlicated where the copying was done by the educaUonal in- 
stitutioii. sch»»o| svstem, or larger unit or where copying was required 
or suggested by the school administration, either in special instances 
or as part of a general plan. ^ u * r 

Single and multiple copying. -Depending upon the nature of the 
work anti other criteria, the fair use doctrine should differentiate be- 
tween the amount of a wt»rk that can be reproduced hy a teacher for 
his own cla-;sroom use (for example, for reading or projecting a copy 
or for iilaving a tape recording), and the amount that can bo repro- 
duced for'distribution to pupils. In the case of multiple copiw, other 
factors would be whether the number reproduced was limited to the 
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mfttoA u'*''" kvond thP cliMsrooiii waft per- 

poriiJv'iS '•''P'<^'* w'*'"*^ rcpalleil or ilest-.ojod after tern- 

oxlr^l.7u7! ««'*''/W>'' - «l>"ntanooii. cpvinR of an isolatod 

.M. ..^ on • * ? f"*"" appropriate cii- 

r ^"f" infr nRemoiit if tho lipics woro ac 

nr ^^ : ? '^T* f with othor partH of tho same work. 

. "'''■^'''l^'"** ma"*""! from various works so as to 
constitiitp an aniholopy. 

.i,!!r'^«"' T'' T'*'***'"* "P: '^>«S'*room USPS which, because of 

tliPir >pp, ial niitare. would not be ponsidprp.1 an infringpnient in tho 
onl niirv «asp. tor pxamplp. ropying of oxtraets hv pupils ns esproisps 
in a shorfhiind or typuip c lass or for foreign languace studv, or re- 
nin mps of pprf.irinanips by nuisir studputs for purposes of'analvsis 
ami r ritinsin. would nornmlly bp rpeanled as a fair use unless *thp 
ropn's of plionorerords were retahied or Unpiicated. 
Thi' nnture nf the copyrighted work 

rharaetfr of th. wv,rA- — The rharacter and purposp of the work will 
ha\p u lot hi do with whethpr it^ n^produrtion for rlassrooni purpo<«Ps 
H fnir u^.' or mfnuKenient. For example, in deierminiiif; whether a 
temher roiild inaki' one «r more copies without permission, a news 
artiPle fmtn the daily press would be iudgeil tlifferentlv from a full 
orrliestrnl sfore of a nuisiral rompositmn. In general t'erins it could 
be experip»| that the doctniie of fair use would be applied strictly to 
he <las>nMmi rppn.diirtion of entire works, such as niiisiia! romposi- 
[lons. .Irnma-*. ami iindiovisual works including motion pictures, wliirh 
hv thnr nature are intended for performance or public exhibition 

•';!^' «'«rly. wliere the copyrighted work is intended to be "consuma- 
i)|p III the roiirsp of classroom activities— workbooks, exercises, stand- 
aniizcil ipsf^. and answer slieets are examples— tho privilege of fair 
iisP by tejuhers or pupils woidd have little if nnv application. Text 
liooks iind ciiher maN'iial prepared primarily for flic school markets 
would 1... l.ss susc..ptibl«. to reprodui-tion for classroom use than mate- 
rial prepared for general oiiblic distribution. With respect lo material 
in newspapers and periodicals the doctrine of fair use should be lib- 
erally apolicd to uMow ••.ipying of items of current interest to siinple- 
meiit and update the sf uclents' textbooks, but this woidd not extend to 
cfipving from periodicals published priinarilv for student use. 

Afttjlahthtu ofth xi'ork.—X key. though not necessarilv determhia- 
tive. factor in fair use is whether or not the work is available to the 
potential user. If the work is "out «if print" and unavailable for pur- 
chase through normal channels, the user inav have more jiistifiration 
for reproducing it than in the ordinary case, but the existence of orga- 
nizations licensed to provide photocopies of outK)f-j)rint works at 
reasonable cost is a factor to be considerecl. The applicabilitv of the 
fair use dootrine to iiiipiiblished works is narrowlv limited since, al- 
ttioiigh the work is nnavailablp, this is the result of*a deliberate choice 
on the part of the copyright owier. Under ordinarv circumstances 
the copvnght owner's 'right of first publication" would oiitweigli anv 
iiperls of reproduction for classroom purposes. 

The amount and substantiality of the material used 

Diiring the consideration of this legislation there has been consid- 
eral)le discussion of the differonce between an "entire work" and an 
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"cjccerpt". The educators have Miiight a limited right for a teacher to 
make a single cony of an "entire" work for classroom purposes, but it 
seems apparent that this was not eenerall,v intcntlcd to extend beyond 
a "separately rognizable" or "self-rontamed" portion (for examjile, 
a single poem, story, or article) in a collective work, and that no priv- 
ilege is sought to reprofhire an entire collective work (for example, an 
encvdopedia volume, a periodical issue) or a sizable mtegrated work 
pul>lished as an entity (a novel, treatise, monograph, and so forth). 
With this limitation, anil subject to the other relevant criteria, the 
requested privilege of making a single copy appears appropnately to 
be within the scope of fair use. 




stantial in length in proportion to their source.' In general, and 
assuming the other necessary factors are present, the copying for 
classroom purposes of extracts or portions, which are not self- 
rontaineil and which are relatively "not substantial in length when 
rompareil to the larger, self-contained work from which they are 
taken, shoiilil be considered fair use. Depending on the circumstances, 
the same would also be true of very short self-contained works such 
as a brief poem, a map in a newspaiier, a "vocabulary builder from a 
monthlv magazine, and so forth. This should not be construed as per- 
mitting a teacher to make multiple copies of the same work on a 
repetitive basis or for continued use. 
Kffed of use on potential maiketjor or value oj work 

This' factor must almost alwavs be judged in ronjunctidn with the 
other three criteria. With certain special exceptions (use in parodies 
or as evidence in court proceedings might be examples) a use that 
supplants anv part of the normal market for a copyrighted work would 
ordinarilv be consiilereil an infringement. As in any other case, 
whether this would be the result of reproduction by a teacher for 
rlas!«room purposes refiuires an evaluation of the nature and jiurpose 
of the use. the tvpe of work involved, ami the size and relative im- 
portance of the jiortiiin taken. Fair use is essentmlly supplementary 
bv nnture. and classnHim copying that exceeils the legitimate teaching 
aims such as filling in missing informatiim or bringing a subject up to 
date would go bevoml the proper bounils of fair use. IsolsteH instancy 
of minor infringements, when nuiltinlieil many times, become in the 
aggrogate a major inroail on c opyright that must be pre' ented. 
Reproihetiom and imm for other ptirposuH 

The ninier.lriiteii attention given the fair use provision in the con- 
text iif fliissrofini teniliing iirtivilies should not obscure its application 
ill other iireiis. It must he einphasi/ed aeain that the same genera 
stiimlanis of f«5r use are apiilicable to all kimls of uses of,^npvnghted 
material, nithoiigli the relative weight to be given them will differ from 
rasp to ••use. . # ^ 

Thi« fair use «liH trine woultl Iw relevant to the use of excerpts from 
copyrighted works in eilunifionul liroailcasting activities not exempted 
untfer sec tions 1 10(2) or 112. In these cases the fartors to be weighed 
hi applying the triferia of this sertion would inrlude whether tlie 
perforniors. priMlucers. dirertors. nnd others rcspoiisiblc for the broad- 
cast wen* paid, the size and nature of the audience, the size r.iid niim- 
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her of exorptfl takon and, in tho oaM> of recordings made for broadcast, 
the number of copies reproduced and tlie extent of their reuse or ex- 
change. The ayairnbility of the fair n^^e doctrine to educational broad- 
casters would be narrowly circumscribed in the case of motion pictures 
antl oilier audiovisual works, but under appropriate circumstances it 
could apply to the nonseoiiential showing of^ in mdividual still or slide, 
or to tlic performance of a short excerpt from a motion picture for 
criticism or comment. 

^ The committee's attention has been directed to the special problems 
involved in the reception of instructional television programs m remote 
areas of the coiintr}-. In certain areas it is currently impossible to 
transmit sucli programs by any means other than communications 
satellites. A particular difRciilty exists when such transmissions extend 
over several tmie /ones within the same state, such as in Alaska. 
Lnlcss iiiflividiial schools in such states may make an off-air recording 
of such trunsmis.sions, the propninis may not bo received bv ilio 
students duriii)r the school's daily schedulf . The committee believos 
lliHt the iiuikinc by a schtiol located in such a remote area of an off-tlie- 
II ir record I lie of an instructioniil television transmission for the purpose 
of a delayed viewing of the program by students for tlie same school 
ronsfitiitcs M "fair use". The comnuttee does not intend to suggest 
however, tlint ofT-thc-nir recording for convenience would under any 
circumstances, lie considered "fair use". To meet the requirement of 
teniporary use the schfiol may retain the recording for only u limited 
period of time after the broadcast. 

Another special instance illustrating the application of the fair ase 
doctrine pertains to the making of co|)ies or phoiiorecords of works in 
the special forms needed for the use of blind persons. These special 
forms, such as copies in braille and phonorocords of oral readings 
»*«'king book'*), are not usually made by the publishers for commercial 
distribution. For the mo-it part, such copies and phonoreconls are made 
bv the Library of (Nmgress' Division for the Blind and Physically 
iiandiin|)pcd with |)ermission obtained from the copvright owners, 
and are circulated to blind persons through regional libraries covering 
th( nation. In addition, such copies and phonorecords are made locally 
liy mdividual volunteers ft>r Ibc use of blind persons in their ccimmuni- 
Hes, anii the Library of Coiieress conducts a pnigram for training 
such Vfiluiiteers. While the making of multiple copies or phonoreconls 
of a work for general circulation requires the permission of the 
ccipyriglit owner, the making of a single copy or pnonoreconl hy an 
individual as a free scrviee for a bliiul person would proiwlV Im» 
considered a fair use under s«'ction 107. 

A |iroblcni of particular urgency is that of nrest^ving for posteritv 
nrints of inotioii pictures made belfire 1942. Asule from the deplorabfe 
•"•Jj Jhat in a ereat many cases the only existing copy of a film has been 
deliberately destroyed, those that remain are in iiiinieiliate danger of 
diMiitegration; they were printed on film stock with a nitrate base that 
w^ill inevitably deccmipse in time. The efforts t»f the Librarv of Con- 
gres«;. the American Ulni Institute, and other organizations' to rescue 
and preserve this irrepluceable contribution to our cultural life are to 
be applauded, and the making of duplicate copies for purposes of 
archival preservation certainly falls within the scope of "fair use." 

When a copyrighted work contains unfair, inaccurate, or deroga- 
tory information conccniing an individual or institution, such Individ- 
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ual or institution may copy ami rpproduce such parts of the work as 
are neceswar}' to pprmit understanaablo comment on the statements 
made in the work. 

SECTION 108. REPRODUCTION BY LIBRARIES AND ARCHIVES 

Notwithstanding; the exclusive ri§;hts of the owners of copyright, 
section 108 provides that under certain conditions it is not an infringe- 
ment of copyright for a librarv or archives, or any of their employes 
acUng. within the scope of their employment, to reproduce o"" dis- 
tribute not more than one copy or piionorecord of a work provided 
(1) the reproduction or distribution is made without any purpose of 
direct or intlireet commercial advantage r.nd (2) the collections of 
the library or archives arc oi)pn to the public or available not only to 
researchers afniiated with tlie library or archives, but also to other 
persons doing research in a specialized field, and (:*) the reproduction 
or distribution of the work inchnlps a notice of copyright. 

The rights of reproduction and distribution under section 108 apply 
in the following i-ircumstflnoes: 

Archival reprotliiction 

.Subsection (b) authorizes the reproduction and distribution of a 
copy or phonorecord of an unpublished work duplicated in facsimile 
forrii solely for purposes of nreservation and security, or for deposit 
for research use in another library or archives, if the copy or phono- 
record reprotlucetl is ciirrentlv in thi« collec tions of the first horary or 
archives. Onlv unpublished works cmdd be reproduced under this 
cNcmptiou, but tlie right would e.xtentl tti any type of work, including 
photogrnptis. motion pictures and soun»l recordings. Lnder this ex- 
emption, for example, a repository could make photocopies of manu- 
scripts bv microfilm t»r electrostatic process, hut could not reproduce 
the work' in "machine-readnble" language for storage in an information 
system. 

litplaefment of damaged copy 

Subsection (c) authorizes the reproduction of a published work 
duplicHted in fncsiniilp form solely for the purpose of replacement of 
a copy or phonoreconi that is damaged, deteriorating, lost, or stolen, ir 
the libr»rv or archives hiis. after a reasonahle effort, deternuned that 
tin unustMl replacenient cannot be obtained at a fair price. The scope 
and nature of a reasonable investigation to determine that an unused 
r«»phu-einc:it f«miot be obtained will vary according to the circum- 
stances of a particular situation. It will alwaj-s require recourse to 
commonlv-known trade sources in the United States, and in the normal 
situation 'also to the publisher or other copyright owner (if such owner 
can be located at the address listed in the copyright registration), or 
an authorized reproducing service. 

Artiden and nmall excerpts 

.Subsection (d) authorizes the reproduction and distribution of a 
ropv of not more than one article or other contribution to a copv- 
riglited collection of a periodical or copy or phonoreconi of a small 
part of anv other copyrighted work. The copy may be made by the 
librarv where the user makes his request or bv another library pursuant 
to an inter-library loan. It is further required that the copy become the 
property of the user, that the librarj' or archives have no noUce that 



ERIC 



con MMIJW* 



the ropy MTotild be used for any purposes other than privato study, 
RrholHrsliiii or researchi and that tnn library or archives display 
prominently at the plarc where reproduction request^ are ai^oepted, 
and inc'luiles in itn order form, a warning of rupyripht in acrornanco 
with requirements that the Register of Copyriglitf* shall prescribe by 
regulation. 

OntM^J^prinl works 

^ Subsection (e) authorises the reproduction and distribution of a 

ropy of a work, with certain oxceptions, at the request of the user of 
the eollection if the user has established that an unusued copy cannot 
be obtained at a fair price. The copy may be made by the library 
when* the user makes his reifu^st or by another library pursuant to an 
inter-lihniry loan. The scope and nature of a reasonable investigation 
to det^'rniine that an unused copy cannot be obtained will vary 
according to the circumstances of a particular situiitinn. It will always 
rcf|uire recrtirse to comnionly-knou*n traile sources in the United 
Stiitr.;, anil in the normal situation also to the publisher or other copv* 
right owner (if the owner can be located at the address listed in tfie 
copyright registration), or an authorized reproducing service. It is 
furtlier requireil that the copy Iieirome the property of the user, that 
the librnry or archives hnve no notice that tne copy would bo used for 
any purpose other than private study, scliolarship, or research, and 
that, the library or archives display protninently at the place w^here 
reproduction requests are acc^'^pted, and include on its onler form, a 
warning of copyright, hi accordance with requirements tlml ilie Regis* 
er of Copyrights shall prescribe by regtdation. 

General KrempfionH 

Clause ( I ) of subsection (f » specifically exempts a library or archives 
or their employees from sui'h liability provided ihat the'renroducing 
efjuipnicnt displays a notice that. the making of a copy may oe subject 
to the copyright law. Clause (2) of subsection (f) nalces clear that this 
exemption of the library or archives iloes not extend to the person using 
such equipment or re(|ue-tiug such copy if the iNe evreeils fair use. 
Insofar as such person is ron^ ernoil the copy maile is not consiilered 
*iawfully" made for purposes of sections 109, 110 or other provisions 
of the title. ( 1ause (3) in addition to asserting that nothing contained 
in section ''affects the right of fair use as provided bv section 107", 
also proviiles that the right of reproduction granted by this section 
does ni>t override any ct)ntractual aiTangeinents assumeil by a library 
or archives when it obtained a work for its collections. For example, 
if there is an expr;?ss contractual prohibition against reprocluction for 
any purpo ;e. this legislation shall not i>e cc^nstrued as justifying a 
violation of the contract. This clause is intended to encompass the 
, situation where an individual makes papers, manuscripts or other 
works available to a library with the understanding that they will 
not be reproduced. 

It is the intent of this legislation that a subseciuent unlawful use by 
a user of a copy of a work lawfully made by a library, shall not make 
the library liable for such imfiroix^r use. 

Multiple Copies titul SyHtemfUic Reproduction 

Subsection (g) |>rovides that the rights granted by this section 
extend only to the 'isolated and unrelate<l re|)roduction of a single 
copy", but this section does not authorize the related or concerted 
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reproductioii of multiple copies of the same material whether made 
on one occasion or over a period of time, and whether mtended for 
aggregate use by one individual or for separate use by the individual 
members of a group. For example, if a coUeeB professor instructs 
his class to read an article from a copyrighted journal, the school 
library would not be permitted, under subsection (g), to reproduce 
conies of the article for the members of the class. , 

Subsection (g) also provides that section 108 does not authorise 
the systematic reproduction or distribution of copies or pnonorecords 
of articles or other contributions to copyrighted collections or periodi- 
cals or of small parts of other copjrnghted works whether or not 
multiple copies are reproduced or distributed. Systematic reproduction 
or distribution occurs when a library makes copies of such materials 
available to other libraries or to groups of users under formal or in- 
formal arrangements whose purpose or effect is to have the reproducing 
library serve as their source of such materlkl. Such systematic repro- 
duction and distribution, as distinguuihcd from isolated and unrelated 
reproduction or distribution, may substitute the copies reproduced by 
the source library tor subscriptions or reprints or other copies which the 
receiving libraries or users might otherwise have purchased for them- 
selves, from the publisher or the licensed reproducins aijencies. 

While it is not possible to formulate specific denmtions of sys- 
tematic copying", the following examples serve to illustrate some of 
the ropy ing'prohibi ted by subsection (g). 

(1) A librarv with a collection of journals in biolo^ mforms other 
libraries with Similar collections that it will maintain and build its 
own collection and will make copies of articles from these journals 
available to them and their patrons on request. Accordin8;ly, the other 
libraries disr-ontinue or refrain from purchasing subscriptions to these 
journals and fuiail their patrons' requests for articles by obtaining 
photocopies from the source library. . . ^ j * u 

(2) A research center employing a number of scientists and tech- 
nirians subscribe.-* to one or two copies of needed periodicals. By 
reproducing photocopies of articles the center is able to make the ma- 
teria' in these periodicals available to its staff in the same manner 
which otherwise would have required multiple sulwcriptions. 

(3) Several branches of a library system agree that one branch will 
subscribe to particular journals in lieu of each branch purchasmg its 
own subscriptions, and that the one subscribing branch will reproduce 
copies of articles from the publication for users of the other branches. 

The commit top boheves that section 108 provides an appropnate 
statutory balancing of the rights of creators, and the needs of users. 
Itowpvor, ncitlipr u statute nor Ipgislative history can specify p»«cisely 
which liJ>rarv pliotocopvinp practices constitute the making: of "single 
c»ipips" as ilislinguislipd from ••systematic rpproduction . Isolated 
.sinplp spontanpous requests must be tlistinguishpd from "systematic 
reprodtirtion". The ph(»tocopying needs of such operations as miilti- 
cduntv rppionnl systems, must be met. The committee therefore 
rpconinipntls fharrpprpsentatives of authors, book, and penodiciil 
publislicrs Hiiii other nwnprs of copyrighted niatprial me«t with the 
ibnirv conininnity to 'nnniilate pliotocopying gmdclines to assist 
ihrarv patrons ami pwplovpps. Concprnnip library photoct»pying 
practiVi-s not unthorizcii liv this Icpishition, the conmuttee recommends 
that worknhlp clearnncc tind licensing proceihires l)e jleyeloped. 



ERIC 



128 BEST con AWMUM 

In adopting these pronftions on library photocopying, the com- 
mittee is aware that through such programs as those of the National 
Commission on Ubrarirs and Information Science there will be a 
significant^ evolution in the functioning ami scnires of libraries. To 
consider the possible need for chaii^n^s in copvriglit IftM- and procedures 
as a result of new technology, title 11 of tl«is legislation establishes a 
I^atioiml Coniniission on New Toihonlogicnl Uses of Copyrighted 
Works. It IS the desire of the committee that the Commission give 
pnonty to those aspects of the librnrj-i-opyright interface which 
require further study and clarification. 

Workit excluded 

Subsection (h) provides that the rights of reproduction and distri- 
bution under this section do not apply to a musical work, a pictorial, 
graphic or sculptural work, or a nmtion pi-tiire ut other auclio-visual 
work. .Such limitation does not apply to archival reproduction and 
replacement of a damaged copy. 

- ErTIOX 109. EFPBCT OP TRANSFER OF PARTICTTLAR COPT 
OR PHOXORECORD 

Effcti on further dispontion of copy or phororaeord 

Section 109(a) restates and confirms t!ie principle that, where the 
copyright owner ha-* transferred ownership of a particular copy or 
phononyord of his work, the person to whom the copv or nhonorecord 




elusive nght of public distnbution would have no ffect upon anyone 
who owns "a particular copy or phonorecord lawfully made under this 
title and who wishes to transfer it to someone else or to destroy it. 

Thus, for example, the outright sale of nn authorized copy of a 
book frees it from any copyright control over its resale price or other 
conditions of its future disposition. A library that has acquired owner- 
ship of a copy is entitled to lend it under any conditions it chooses 
to impose. This does not mean that conditions on future disposition 
of copies or phonorecords, imposed by a contreot between their buyer 
and seller, would be unenforceable between the parties as a breacK of 
rontrar t, but it does mean that they could not be enforced bv an action 
m'rmjjement of copyright. Under section 202. however,' the owner 
of the physical copy or phonorecord cannot reproduce or perform the 
convnghted work publicly without the copyright owner's consent. 

To come within the scope of section 109(a). a copv or phonorecord 
must have been '-lawfully made under thi*; title," though not neces- 
sarily with the copyright owner's authorization. For example, any 
resale of an illegally "count«rfeited" phonorecord would bo an in- 
fringement, but the disposition of a phonorecord made under the 
corapulsor>' licensing provisions of section 115 would not. 

E^ect on display of copy 

Subsection (b) of section 109 deals with the scope of the copyright 
owner's exclusive right to control the public display of a particular 
"copy" of his work (including the original or prototype copy in which 
the work was first fixed). Assuming, for example, that a painter has 
sold his only copy of an original work of art without restrictions, 
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would he be able to restrain the new owner from displajring it publicly 
in galleries, shop windows, on a projector, or on televwion? 

{Section 109(b) adopts the general principle that the lawful owner 
of a copv of a work should be ablr to put his copy on public display 
without 'the consent of the copyright owner. The exclusive right or 
public <lisplay granted by section 106(5) would not apply, where the 
owner of a copy wishes to show it directly to the public, as in a gallerj' 
or display case, or indirectly, as through an opaque projector. Where 
the copy itself is intended for projection, as in the case of a photo- 
graphic slide, negative, or transparency, the pubhc projection of a 
single image would be permitted as long as the viewers are "present at 
the^place where the cojr>- is located." ^ ^ ^ 

are made 




image at a 

copy and the viewers are located at the 
same place, the simultaneous projection of multiple images of the work 
would not be exempted. For example, where each person m a lecture 
hall has his own viewing apparatus in front of him, the copynght 
owner's permission would generally be requured in order to project an 
image or a work on each individual screen at the saine time. , 

The committee's intention is to preserve the traditional privilege 
of the owner of a copv to display it directly, but to place reasonable 
restrictions on his ability to display it indirectly in such a way that 
the copyright owner's market for reproduction and distnbution or 
copies would bo affected. Unless it constitutes a fair use under section 
107, or unless one of the special provisions of sections 110 or 111 is 
applicable, projection of more than one image at a time, or trans- 
mission of an image to the public over television or other communica- 
tions channels, would be an infringement for the same reasons that 
reproduction in copies would be. 
Efeet of mere pomsaion of copy or phonoretord 

Subsection (c) of section 109 qualifies the privilmes specified in 
subsections (a) and (b) by making clear that they do not apply to 
someone who merelv posspsses a copy or phonorecord without having 
acquired ownership'of it- Acquisition of an object embodying a copy- 
righted work by rental, lease, loan, or baiknent carries with it no 
pnvileges to dispose of the copy under section 109(a) or to display it 
publicK- under section 109(b). To cite a familiar example, a person 
who has rented a print of a motion pictuire from the copyright owner 
would have no right to rent it to someone else without the owner s 
permission. 

SECTION 110. EXEMPTION OP CERTAIN PERFORMANCES AND DISPLAYS 

Qauses (1) through (4) deal with performances and exhibitions 
that are now generally exempt under the "for profit" limitation or 
other provisions of the copyright law, and that are specifically ex- 
empted from copyright liability under this legislation.. Clauses (1) 
and (2) between them are intended to cover all of the various methods 
by which systematic instruction takes place. 
Face-to-/aee teaching aetmties 

Clau.se (1) of section 110 is generally intended to set out the con- 
ditions under which performances or displa>'s, in the course of instruc- 
tional activities other than educational broadcastmg, are to be 
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pxpmptpd fmin oonvright rontrnl. TIip riaus*' roveis all types of copy- 
nghtod workA. and pxempts their perfonnance or dlsplav "by instruc- 
tors or pupils in the course of fane-to-facc tearhine activities of a non- 
profit edurational institution," whore the artivitiefl take place "in a 
riassrrjom or similar place devoted to instniction." 

Tliere anpcurs to he no neejl for a statutJirv definition o( "face-to- 
lace teachinf; activities to clorify the scope of the provision. "Face- 
to-face teaching activities" under clause (1) enibracps instructional 
performances and displays that nre not "transmitted." It does not re- 
quire that the teacher and his student be able to see each other. 
altl;oiieli it jloes require their simultaneous presence in the same 
general place. Use ot the phrase "in the course of face-to-face teftchinff 
activities IS intendeil to exclude broadcasting or other transmissions 
from an outside location into a classroom, whether radio or televitdon 
and whether open or closejl circuit. However, as long as the instructor 
anil pupils are in the same building or general an>a. the exemption 

won (1 Pxtnnil In tha 




i ""'""F""" ».»Bi«rnmur lusiruciion oi a vcrv Wide variety 

of subjects, but they do not include performances or (iisplayg, what- 
ever their cultural value or intellectual appeal, that are avm for the 
recreation or entertainment of any part of their audience. 

II orks affeeted. -Smce there is no limitation on the types of works 
covered by the cxemptiiui, a teacher or student would be free to per- 
form or display anything in class as long as the other conditions q{ 
the clause arc met. He could read aloujffroni copyrighted text ma- 
tenal, act out a drama, play or sing a musici|l work, perform a motion 

Kicture or filmstnp, or display text or pictorial material to the class 
y jn^W's of a projector. However, nothing in this provision is in- 
tended to sanction the unauthorized reproduction of copies or phono- 
records for the purpose of classroom performance or display, and the 
amended clause contains a special exception di>alint; with nerfonn- 
ances from unlawfullv made copies of motion pictures^ and other audio- 
visual works, to be cliscus.sed below. 

iMtruetors or pupils.— To come within clause (1), the performance 
or display must be "by iiistnictors ur pupils," thus niling out perform- 
ances by actors, singers, or instrumentalists brought in from outside 
the school to put on a program. However, the tcrni "instructors" would 
be broad ^nough to include guest lecturers if their instructional activi- 
ties remain confined to a classroom situation. In general, the term 
p .^)ils ivfors to the enrolled members of a class. 
^'inprqfit edneational »n«<»7M/*o«.— Clause (1) makes clear that it 
a:i|)lies only to the teaching activities "of a nonprofit educational insti- 
tution, thus excluding from the exemption performances or displays 
in profit-making institutions such as dance studios and language 

Classroom or similar plaee.—Tlw teaching activities exempted by 
the clause must take place "in a classroom or similar place devoted to 
ipstniction." For exanipic, perfonnances in an auditorium or stadium 
during a school assembly, graduation ceremonv, class play, or sport- 
ing event, where the audience is not confinetf to the members of a 
particular class, would fall outside the scope of clause (1), although 
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amples would include a studio, a workshop, a gymnasium, a trammff 
field, a library, the stage of an auditorium, or the auditorium itself 
if it is actually used as a classroom for systematic instructional 

activities. , , »«. is i 

Motion pictures and other audiomsual MJor**.— -The final provision 
of clause (1) deals with the special problem of performances from 
unlawfully made copies of motion pictures and other audiovisual 
works. The exemption is lost where the copy being used for a classroom 
performance was "not lawfully made under this title" and the person 
responsible for the performance knew or had reason to suspect as much. 
This special exception to the exemption would not apply to perform- 
ances from lawfully made copies, even if the copies were acquv«d from 
someone who had stolen or converted them, or if the performances were 
in violation of ah agreement. However, though the performances 
would be exempt under section 110(1) in such cases, the copj-nght 
owner might have a cause of action against the unauthonzed distribu- 
tor under section 106(3), or against the person responsible for the 
performance for breach of contract. • . u . j 

Projection devices.—As long as there is no transmission beyond the 
place where the copy is located, both section 109(b) and section 110(1) 
would permit the classroom display of a work by means of any sort 
of projection device or process. 
Inatnietional broadaifitiTig 

Works affected.— The exemption would apply only io "performance 
of a nondramatic literary or mnsical work or of a sound recording, 
or display of a work." Thus, the copyright owner's permission would 
be required for the performance on educational television or radio of 
a dramatic work, of a dramatico-musical work such as an opera or 
musical romedv, or of a motion picture. Since, as already explained, 
audiovisual worfo such as filmstnps are now equated with motion pic- 
tures, their sequential showing would be regarded as a perfomance 
rather than a display and would not be exempt under section 110(Z|. 
The clause is not intended to limit in any way the copyright owner s 
exclusive right to Jiiake dramatizations, adaptations, or other deriva- 
tive works under section 106(2). Thus, for example, a penornier could 
read a nondramatic literary work aloud under section 110(2), but the 
copyright owner's permission would be required for him to act it out 

^^slslemtJic iniitriirtinnal activities.— Vnder section 110(2) a trans- 




the sv«?tcni!it!c instructional activities of a governmental body or a 
nonprofit eiluc atioiiai institution." The concept of I'syatemahc instruc- 
tional activities" is intended as the general equivalent of curricu- 
lum's " hut it c t)uld be broader in a case such as that of an institution 
using svsteinatir teaching methods not related to specific course work. 
A tran<'iiis«*if.n would be a regular part of these activities if it is in 
acronluiir.. with the pattern of teaching established by the govern- 
niPiital IhmIv or institution. The use of commercial facilities, such as 
those of a cable service, to transmit the performance or display, would 
not affect the exemption as long as the actual performance or display 
was for nonprofit purposes. 
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Content of /ron^mi/i^mn^r.— Stibrlatise (B) requires that the perform- 
ance or diflplay is directly related and of material a»sifltance to the 
teaching content of the transmission. 

Intended rfct^tm/^.— Subclause (C) requires that the transmission 
is made primanl;^ for: 

(i) reception in classrooms or similar places normally devoted 
to instnictions, or 

(ii) reception by persons to whom the transmission is directed 
because their disabilities or other special circumstances prevent 
their attendance in classrooms or similar places normally devoted 
to instruction, or 

(iii) reception by officers or employees of governmental bodies 
as a part of their official duties or employment* 

In all three cases, the instructional transmission need only be made 
"primarily" rather than ''solely" to the specified recipients to be ex- 
empt Thus, the transmission could still be exempt even though it is 
capable of reception by the public at large. Converaely. it would not 
be regartied as made "primarily" for one of the required groups of re- 
Hpients if the principal purpose behind the transmission is reception 
by the public at large, even if it is cast in the form of instruction and 
IS also received in classrooms. Factors to consider in determining the 
"primary" purpose of a program would include its subject matter, 
content, and the time of its transmission. 

Paragraph (i) of subclause (C) generally covers what are known 
as "in-school" broadcasts, whether open- or closed-cireuit. The 
reference to "classrooms or similar peaces'* here is intended to have the 
same meaning as that of the phrase as used in section 110(1). The 
exemption in parapjaph (ii) is intended to exempt transmissions pro- 
viding systematic mstruction to individuals who cannot be reached in 
classrooms because of "their disabilities or other special cireum- 
stances." Accordingly, the exemption is confined to instructional 
broadcastini; that is an adjunct to the actual classwork of nonprofit 
schools or IS primarily for people who cannot be brought together in 
classrooms such as preschool children, displaced workers, illiterates, 
and shut-ins. 

There has been some question as to whether or not the language 
in this sortion of the bill is intended to include instructional televi- 
sion college credit courses. These telecourses are aimed at undergrad- 
uate and eradnate students in earnest pursuit of higher educational 
degrcc^i who are unable to attend davtime classes due to daytime em- 
ployment, distance from campus or for some other intervening reason. 
So long as these broadcasts are aimed at regularly enrolled students 
and conducted by recopiixed higher educational institutions, the com- 
mittee believes that they are cleariy within the language of section 
110(2)((^)(ii). Like night school and correspondence courses before 
them, these telecourses are fast becoming a valuable adjunct of the nor- 
mal college curriculum. 

The third exemptio;. in subclause (C) is intended to permit the use 
of copyrighted material, in arconiance with the other conditions of 
section 110(2), in the course of instnictinnal transmissions to Gov- 
ernment personnel who are receiving training "as a part of their offi- 
cial duties or emplo>Tnent." 
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PuHic broaHcastivg 

Whilo the bill grants an oxomption to iiiAtnictionnl IransinHsionA 
mooting the rrileria of sortioii 110(2), the ainenclment to^ provide a 
ronipiilsfiry lioense at regiilatiHl riitos for the use of eopyrighted ina^ 
teriiil in the pro^rrnnn tif piihlir television whieh are *intontlefl for 
reeot)tioii by a general audienee. was not aceepted. The pmgraniiru; of 
pubftr television inrhides an inereiising emnliasis on programs ot an 
entertainment or general eultiiral nature. The eommittec is not un^ 
aware of the finanrial strains of many public- broiuh'astinir stations. 
Surh stations ma>' deserve greater finaiieial assist anee, but tiiey shoidd 
not be subsiilixed by this eonntry's erentive talent. 

Copvright oroprietofH should promptly undertake efforts to improve 
proeeifnres wliereby pnblie television nuiy secure eopvright cdearances. 
The rmnmitti-f* un'derstands that the Uegister of (:opyri(;hts is pre* 
parnl to furnish the assist a nee of the Copyright Otiiee m studying 
elearanee proeedures and nuiking rerommendations aimed at the 
establishment of volinitary clearinghouse arrangements. 

ttelifiwiff nerncfH 

The seope of elause (3) does not cover the sequential showing of 
motion pin ores and other audiovisual works. The exemption, w*inch 
to some extent has its eoimterpart in sections 1 and 104 of the present 
law applies to dranuitico-nnisiral works ''of a relieious nature." The 
purt)ose liere is to exempt certain performances or sacred music that 
mignt be rngarded as ''dramatic" in naturo, such as oratorios, cantatas, 
musical settings of the mas«, choral services, and the like. Tlio f?xemp- 
tion is not intended to cover performnnrc*s of secular oi)eras, musical 
plays, motion pictures, and tlie like, even if they have an underlying 
religious or philosophical theme and take place "in the course of 
[religious] servicos." 

To l)e exempted under section 1 W{1{) a perfonnance or display must 
be "in the cour^^e of services," thus exchiding activities at a place of 
worship that are for social, educiitional, fund raising, or entertainment 
purposes. Some performances of these kinds could be covered by the 
exemption in section 110(4), discussed next. Since the t>erforinance 
or display must alst) occur "at a place of worship or other religious 
assenioly," the exemption would not extend to religious broadcast's or 
other transmissions to the public at large, even where the transmissions 
were ^e^l froUi the place of worship. On the other hand, as long as 
services are being conducted before a religious gatluTing, the exemp* 
tion would apply if they were conducted in places such as auditoriums, 
outcloor theaters, and the like. 

(Wtuin uiher noti profit performaneea 

In addition to the educational and religious exemptions provided 
by clauses (1) through (:)) of section 110, clause (4) contains a general 
exception to the exclusive right of public performance that wouhl cover 
stmie, though not all, of the same ground as the present "for profit" 
limitations. 

Scope of exemption. — The exemption in clause (4) applies to the 
same general activities and subject matter as those covered b^' the "for 
profit" limitatitm toilay: public perfonnaiices of nondramatic literary 
and musical works. However, the exemption would be limited to pub- 
lic performances given directly in the presence of an audience whether 
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by means of living porfortnors, the plajinff of phonorecords, or the 
ojperation of a roroiviiifr apparatus, and woiilcl not inrlitclp a ''transmis- 
ftion to the puhlit'/' Unlike the other elaiiHes of section 110, clause (4) 
applies only to perforniinf; rifrhts in certain works and does not affect 
the exclusive right to tlisplay a work in public. 

Ao pmjit motire. — In addition to the other conditions specified by 
the clausi% the performance must be "uilliout any purpose of direct or 
indirect comiuercial ntlvantape." This pmvision expressly adopts the 

{mnriple established by the court decisicms construinj; the ''for profit'* 
imiteticm: that pfiblic*^ performances pven ^»r spcuisored in connection 
with any commercial or profit-making; enterpnses are subject to the 
exclusive ri(;hts of the copyright owner even though the public is not 
charged for seeing or hearing the tierfonnance* 

AV) payment /or prrformance. — An important condition for this ex- 
emption is that the performance be given ''without payment of any 
fee or other conipeiisalion for the performance to any of its perform- 
ers, promoters, or orgaiii/ers/' The basic piir|)ose of this requirement 
is to prevent the free use of copyrighted inaterial under the guise of 
charity where fees or percentages are paid to performers, promoters, 
producers, and the like. However, the exeniotion would not be lost 
if the performers, directors, or producers of tne perfoniiance, instead 
of being paid directly "for the perfoniiance," are paid a salary for 
duties encompassing the performance. Examples are performances 
by a school orchestra conducted by a music teacher who receives an 
annual salary, or bv a servici* band whose members and conductors 
perform a:: part oi their assigned duties and who receive military 

fmy. The committee believes that performances of this type should 
ie*e.xempt, as^siiming the other conditions in clause (4) are met, and 
has not adopted the suggestion that the word "salary'' he added to the 
phrase referring to the "payment of any fee or other compensation." 

AdmisMion chmge. — AKsuiiiing t*^'it the performance involves no 
lirofit motive and no one respcmsi* le \n it ge s paid a fee, it must still 
meet one or two alternative ccuuKtiims to be exempt* As specified in 
subcliiuse-; (A) and (B) of section 110(4), these conditions are: (I) 
that no direct indirect aditiissii n charge is mnde, or (2) that the net 
proceeds iire ''used exclusively for cduciilional, religious, or chiiritable 
purposes iind ntit for private financial gain." 

Under the second of these f-onditions, a performance meeting! the 
other conditions of clause (4) would be exempt even if an admission 
fee i.< chargerl, provided any amountn left "after deducting the reason- 
able costs of pnidticing the performance" are u^^ed solely for bona fide 
educational, religious, or charitable mirpo^^es. 

The provision aUo provides that if there is an admission charge the 
copyright owner mny prevent a public performance of his w*ork under 
this provision by serving a notice stilting his objections at least seven 
days in advance. 

Mere rtceplion in public 

Unlike the first four clauses of section 110, clause (5) is not to any 
extent a counterpart of the "for profit" limitation of the present statute. 
It applies to performances and displays of all types of works, and its 
purfio^e is to exempt from copyright liability anyone who merely turns 
on, in a public place, an ordinary radio or television receiving appa- 
ratus of a kind commonly sold to members of the public for private use. 
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Till* main ofTort of this oxoiiiption wmihl ho to allow tlio iiso of 
orclinnry rndios ami tolovisioii siMs for tlio iiiriilontiil ontortaininoiit of 
patrons in snniU business or profossionul ostablisluuonts siirli as 
tiivorns. lum-li iMiniitors, luiinlnssors, ilry rioanorsi ilortors* tifRres, and 
tho likr. T\w rlaiiso lius notliiii}; to do with i-nhlo tolovision systems, and 
thon* is no intention to oxonipt pfTfonnanc-cs in Uwpv ronimi'n-ial 
rstflblishmiMits, snrh as hus torniinals, sitpmiuirKots, fiirtorios, or dr- 
partmont storrs, whm* hroiidrasts aro transmittiMi to >uhstnntial audi- 
vnvoA by moan^ of loiidspoakors covcrinc a widr i roa. Tlio oxomplion 
would also lio diMUod in any rase whore the audi(*nro is rhar^'^d directly 
to see or hear the transmission. 

The ba^ir rationale of this riause is that the serondar.y OHe of the 
transmissiflui hv turning; on an ordinary rereiver in pnblie is so remote 
ami mhiinnd that no further liability should be imposed. In the vast 
maji>rity of these rases no royalties are eolleeted today, and the exemp- 
tion shouhl be made explicit in the statute. 

Ajiricnlhiral jlnitH 

CMiiuse ui) provides that the performance of a nondramatic musical 
work or of a sotmd recording; in the course of an annual ajrricnltural 
or horticultural fair or exhibition conducted by a Governmental bod^v 
or a nonprofit orffanixation is not an infriniseinent of copyright . This 
exemption extends to all activities on the premises of such fairs or 
exhibitions. 

Rftail mlr oj phonorecords 

Clause (7) provides that the performance of a nondramatic musical 
work or of a sound recording liy a retail establishment ofien to the 
public at hin?e without any direi't or indirect admission chanre where 
the sole purpose of the pi'rforinance is to promote the retail sale c)f 
the work is not an infriufreuient of copyright. This exemption applies 
only if the performance is not transmitted beyond the place where the 
establishmi^nt is loi^ated and is within the ininuHliate area where the 
sale is occurring:. 

SKCTtON ill. SECONDARY TRANi^MISHtONa 

General rrempfioM 

(*ertain secondary transmissions are piven a general exemption 
uiuler cliiuse (1) of* section llKii), The first of these applies to sec- 
ondary tiansmissioiis ciuisistinp "entirely of the relavini;. by the 
nuinn^cnirn! of a hotel, apartnu-nt hmise, or similar estanli.^nment*' of 
a trau>nds>ion to the privtite lodpinfss of {guests or residents and pro- 
vided "no direct chiirge is made to see or hear the secondary 
tmnsiuij^sion." 

The ex(*nmtif n would not apply if the secoiulary transmission con- 
sists of anytnini! other thnn the iuere relay of puldic broadcasts; the 
cuttinc out of advert isiii<; or the runniii«; in of new rouunerrials woidil 
subject the secondary transmitter to full liability. Moreover, the term 
''private lod^inps" is limited to rooms used as living quarters or for 
privatfl* parties, and iloes not iu<'lude tHning rooms, meeting; halls. 
theatfl*rs. ballrooms, or siniiliir places that are outside of a normal circle 
of a fiiniily mid its social acipiamtances. No special exception is iie(M|ed 
to make clear that the mere placing of an orduiary radio or television 
set in a private hotel room does not constitute an infrinfretnent. 
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Sfcondary transmtHHionn of inntmctional brnadca9is.-^^\\hc\B\\w (2) 
of section ni(ii) is intomlod to mnkc clour that an instnictional 
tranHitiiH.sion within tho scope of section 110(2) is exempt whether 
it is a "primary transmission'' or a ''secondary transmission/' 

Common carriers. — The f;onenil exemption under section 111 ex- 
tends to secondary transmitters that act solely as passive common 
carriers. Under siilM'latise (li). a common carrier is exempt if it "has 
no direi't or indirect control over the content or selection of the pri- 
mary transmission or over the particular recipients of the secondary 
transmission^' For this purpose its activities must "consist solely of 
imividinf; mres, cahles, or other conununicajions channels for the 
use of others/' Since cable television necessarilv selects the primary 
transmissions which are transmitted, and controls the recipients of the 
secondary transnussion, the exempticm of this subclause would in no 
case apply to them. 

Clause* (4) would exempt the activities of secondary transmitters 
that operate on a completely nonprofit basis. The operations of non- 
profit ''translators'' or "boosters/' which do nothing more than amplify 
bniadcast signals anil retransmit them to everyone in an area for free 
reception, woulil be exempt if there is no "purpose of direct or indirect 
commerrial ailvantage/' and if there is no charge to the recipients 
"other (hall assessments necessary to defray the actual and reasonable 
costs of maintaininf: anil oiieratins the secondary transmission serv- 
ice." This exemption does not appl^v to a cable television system. 

Secondary transmisnions of pnmarn franmiwonff to eontrotled 
«/nii//i.^^ii»s<'i*tioii (b) pniviilcs that the secondary transmission to 
the jniblic of a primary transmission emhodyinfs a performance for 
display is actionable as an act of infriiicement if the primary trans- 
missions is not made for reception by the public at large but is con- 
t roiled uiiil liiiiifed to reception by particular niemliers of the public. 
Examples of iransiiiissioiis not intended for the general- public are 
background music services such as Mu/ak. closed circuit broadcasts 
to theaters, mid pay television. 

Secondary tninHminsion by cabie fiyj^temn. — ("able television systems 
are coiiiiiiercial sulisrriptton services that pick up bniiidnists of 
procrraiiis origiiuited bv olliers and retransmit them to paying sub- 
scribers. (Vrtaiik CATV svsteiiis also originate live programs. A large 
number of systems proviile aiitoniated programing. A typical system 
consists of a renlral auleniia which receives and amplifies television 
signals, and a network of cables llirnugli which the signals are traiis- 
niitteil to tin* receiving sets i»f individual subscril»ers. In addition to an 
initial iiistullation chiirgc. the subscribers pay a monthly service charge 
avcni}:ing about five or six dollars. The ntniiber of rATV systems in 
the I nilcd .States has ^rown verv lapidly since their intniuuction in 
19rit) and now total about :{(I(HI operating systems, serving RlOi) 
couiniiiiiitics. .Sv>teiiis cnrreiitly in operation reach about- 7M inillioii 
homes, about 22.0 niillion people. Tlie average cable system is esti* 
mated to have 2241) subscriber:^. It is n^porteil that the 107:i total 
siibsrTiber revenues of tlie cable industry were appnixiiiiately $47/i 
niillion. 

t omp»dsory ftcf^nslnfj 

.Section IlKeWh pmvides that, subject to certain other provisions 
of the legislation, the secondary traiMuissioii to the public by a cable 
system of a primary lransiiiis>ion made by a broadcast station licensed 



132 



by the Fwlpnil rommiinirntiims (NiiiiiuiHsion and i iiiImmI.viiik ii «opy- 
nglitnl work i- siihjpi l In roinpiilsory lit iMisinjC if (1) tlio rtiffiiiils I'lun- 
nnanfs \\w piiiinirv irtuisiui.xsinii im> iwIihivoI.v uunil; (2) if tno 
HiennU are Imr.l ^'ifniiiin of I lie i)i'nniirv trniwrnittiT or; (3) wIictp l\w 
van'infiv nf >i);i)iils Is piTiiiisMilili' iiiuirr ihf rules, npiihilitiiis nr 
aushoriKiitinns of llii* FiMloral I'miiiminii-ntioiw t'oiniuission. 

Strtttnlnry Ininnmiss'toHM fully Habit 

Soilinii ni(r)(2) niiiiniTHtfs tliP jirnimstiimi's in wliioli a m'C- 
onilnrv lriin>niissioii by n ciililo systi-in is fully siibjiM i to tln« rpiiinlips 
nrovii)i*ii in ihis lopisliition for nifrincpiiipnt of ropvri|rht. Siibiliiiisp 
(A) provides thai u cable svhUmh is fully liable wliere thp rttrnoBP 
of the sif;nals eoniprisinfc tlie'seeonilary transnnssion is not pennissiblp 
uniler the rules, refruhilions or authori/ations of the Federal I omnnini- 
rations ( 'onmiission. Subelause (H) providi-s* that a eable system w 
fullv liable if it has not at least one month liefore the date of the 
seronihiry tran^iuiission reronled the notice Hpei ihed by subsei tion (il) 
of Ihis seVtio'i. 

The toinniittee has considered exrhidinfr from the sropo of tlte lom- 
puUnn- license trranted to cable systems the carriage in eertain cir- 
« uinstlmces of orpinixed professional sporting events. I he ronimittee 
has also coii>idercd the inclusion in this leuMslalioii of laupiaKi* rxj^nd- 
Inir to cable li-levision the same reslrietinus as are containeil in Pubhr 
Law S7- X\\ for the protection of hitentdlcpiate and sclmiaslic sports 
from the ciunpetitiitn of teh-visinl nrofessiiuud jrames. Without prej- 
udice to the arfsu«!ieiils advanced in behalf of these uroposals, the 
cnnuuiltee has c«mcluded that these issues should be left to the rule- 
making procos of the Federal ('onunuuicalions Conuuission. or if a 
statutory resolution is deenieil apimipriale to legi>lalion onginnting m 
the Couimittee on Commerce. In reacliinfr this ileterminulion, the 
committee notes lhal Ihe Fedend ('ommumcalions Commission has a 
{lending nileniaking pnicecding on Ihis subject." 
Requirements fnr a cnmpulfmnf lieennr 

Subsection (d)(1) pnivuics that for any secondary transmission to 
receive a coiiipulsorv license the cable system must at least one month 
before the date of tlie serondarv transmission, record in the Lonynghi 
Office a notice, including a statement tif the identity and adilress of 
the person who owns the seccmdary transmission service or has power 
to e.xercise control over it, together with the name and location of the 
primary transmitter. Clause ("2) provides that a cable sj-st em whoso 
seconilarv transmissions have been subiect to coiupHlsor>; licensing 
shall file quarterlv statements with the Register of CopjTights. These 
statements shall specify the number of channels on which the cable 
system made secomlarv transniissiiuis to its subscribers, the names anrt 
locations of all primary transmitters whose transmissions were further 
transmitted by the ca>de system, the total nuniber of subscniicrs anil 
the gross amounts paiil to the cable system by siiliscribers for the 
basic .servile of providing secondary transmissions. This statement 
must be at coinpanied bv a total royalty fee computed according to 
the provisions of this legislation. 
Copyright royalty paymentH 

Because the cablf television inilustry has not been paying copynght 
royalties for its secondary transmission*, very little relevant eciinoimc 
data was available to the Subcommittee on Patents, Trademarks and 



ERIC 



133 



rop\Tijjhts when if. iHtahlishod tlio srhoiliilo of royalty paymrntft in 
S. 543. The Siihrorniiiittoo in 197:4 lu-Ifl n lioariiV on tlio royalty 
l^^hocliilo pn^vioimlv appmvod by the Stihroniniiti4«o and rontainofl in 
S. i:{OI. At tliin Iiouriufr (lie pn>f;rani prfxIiirerH, bniaclrantem and 
niiiHif prrforniin^ rijrhts soriiMies expressed opposition to the ineliigion 
of a royalty si'»o,|iiln in thi* statute. The eahle television industry 
supported the Tongres^s initially detemiin ng the royalty pajrinents to 
bo made by cable television systems but exprcssca concom that the 
rates in the bill might lie tof» high and thus handicap the development 
of the rable television industry. The committee believes that the 
eroiiomir data available at the present time is inconcluaive liut sup- 
IMirts the (Congress initially establishing wvaltv rates, as is also pro- 
vided umler Sertions 1 14, 115 and 116. * * 

Every c able s.vstem should uiiike scmie eopvrlght payment. The com- 
mittee has ronsideriMl nnmosiils that woultl exempt* from any copy- 
right pavinent small ('ATV systems having not more than several 
thiiusand !*»ulHiTibers or ('A1T systems engiigeil exclusively in the 
retransniis>ion of loi-nl signals. Althfuigh the committee rocogniaws 
that in rertain situntioiis siirh exeinptioas might lie justified, the most 
lopc-al and f oncisf* appniacli is to re(|uire pavment by all systems. 
The ronuiiittee rerognixes, however, the special roneerns of small sys- 
tems and tln-refore has adopted a graiiuated fee scheiltile. The scale^is: 

^i) 'j peri ent of any gniss receijpts up to $40,000; 

tii) I permit of any gross mvipts totalling more than $40,000 
but not more thnii $SO,(HM); 

<iii) V: peiTi-iit of any gross receipts totalling more than 
SSO.OOO. but luit more than $120,000; 

(iv) 2 iierrent of any gross rereipts totalling more than 
$120,000. but not more than $100,000; and 

w) 2»: permit of any gni^s n>f eipt> totalling nuin> than $100,000. 

The total royalty fee shall be determined on the basis of a cable 
Hysteiii's gross reeeipts from its subsrribers for the basic service of 

Knividing serondary transmissions, fncome received from tlio instal- 
ition of ei|uipiiieiit or from advertising accoiiipanyiiig CATV-origi- 
nated program is exrliided from the computation of *tlie gross receipts 
of a caole system. 



COPYttlGNT PAYMCNTS BY SMt OF CATV SYSTEMS 
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* RiNf AIMS at 15 monthly strvict ctiirti. 



Sertion 1 1 1(d) (:0 sets forth the proceilures for the distriliutiea of 
the royalty fees paid by t able systems. Eat li person claiming such 
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few mum in .lulv of racli vmr fili* ii c inim vn\\i tho Kpfri8<<T of Copy- 
riRhls*. Not wilWmHHng* any provisions of the nntitnist liiws tlio 
rlaininnts nmv uprof ninonp thoniwlvos iis to tln» liivision und distn- 
bntion of siirli fpos. If no rontrovcrs.v pxists ns to tl«» divb^ion of tlip 
fws Ihf Rpjristpr of ('opvriphts. nftor iloiliictinp his rpiisoniiblo lul- 
niinistrativo rosts, sliiill diKtrilMito llu' foes to tin* rom riplit ownrrs or 
thrir Hirrnts. If tlip Rppistpr of Copyriffhts finds tli« pxistonr'» of a 
rontrovprsy, hp shall procprd ns is pruvidod in Clinptpr K to confiitutp 
R pnnpl of thp Copyripht Koyidty Trilmnal. TIip Rp,':istpr of (.'om-- 
riphts shall withholil from distriliiiliou nn anioiint siiflicipnt to satisfy 
nil riniins with rpspoot to whirh a rontrovcrsy pxists, hut shall have 
disrrption to prorppd to distrihutP any amounts that arp not m 
controvprsy. 

Ifijinitions 

Sul>spf tion (p) rontains a spHps of dpfinitions. Tlipso dpfinitions an* 
found in sulispction (p) rather than in Spction lOl liprauso of thrir 
particular application to spcondnry transmissions hy i-ahlp systems. 

TliP dpfinitionH of "sprondarv transmissions" and |'pnhle systems 
wprp firaftpd in part to rpflpct tlip sppcial romnnmications prolijpms of 
tlip non-foiitipious states, tprritorips and posspssions. Whde the 
svstpms operating in thesp awas may not nippt the rustonuirv defini- 
tions of a rahlf systpni, it is thp intpnt of this Ippslation that smli 
svstpins. for pnrposps of this Ipgislation, shall bp rpparded as conven- 
tional cnlili' systems despite the necessary difTerences in technoloffv 
and operating prucediires. The application of the nrovisions of thi» 
sertion to trniisnussions bv "ruble systems" not within the boundary 
of tb" forty-eiirl.t states is* fully subject to the ndes und lepulations of 
be Feileral" Communications ('onuuission. 

Iliiweyer. ihe ircaMnenl ncconled such cable systeuis is not meant 
to reiievi* I hem I'f the same nblipaliims and liiuitalioiis ns nre iuiposed 
bv llie Ki'drnd ('i.mnumicniifins ('ouuui>siim on cable systems operat- 
iiip ill «ompi.ral»le nuirkel situations in the cmitijjuous stntcs. For 
exaiiipli*. i-tibic systems in the rontipuinis states nre suliiect to certnin 
rules iind repulntiiiMs repnrdinp cnrrinpe of sipnnis nud pnipriim ex- 
clusiyitv pmlei iion when thev trunsnut television bnmdcnst sipnals. 
It is the intent of the rommiitee that cnble systems in the non-con- 
tipiious slates, territories nnd possessions shouhl be subject to the same 
rules nnd ivpilntions. 

Witli ii'spei t to f abh' systems in AInskn. the mteiit fif this section 
thitt their xecoiulnrv tniusmissions to the fullest iMis>ibli. extent con- 
sist of signals recciy'i'd frum primnry trnu.smissi(»ns by Alaska Ntations. 

SECTION 112. EPHEMERAL RECORDINGS 

Section 1 12 of the bill concerns itst^lf with a special problem that is 
not dealt with in the present statute but is the subject of provisions in 
a number of foreign statutes and in the 1948 Hrussels revision of the 
Bcnie Convention. This is the problem of what are commonly called 
"ephemeral recfinlinps" : copies fir phonorecords of a work made for 
iiiiriMisps of later transmission by a broadcastinp organisation legally 
entitled to transmit the work. In other words, where a nroadcaster lias 
the privilege of performing or displaying a work either becaiist- be is 
licensed or because the performance or display is exempted under Uio 
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:^tatii(.o. tho f|U(sti(iii is wliotlior lio should bo Rivon tlio ailditional 
privilopc of rorordiiif; tlio prrforiiitinro or display tn fnrilitiito its trims- 
iiiissioii. TliH iiml for ii liiuitoti oxoinptioii in tlioso rasos bcmiisc* of tho 
practical oxigoii(*Us of hrouilrasliiif; has boon giMiorall^^ rooo{{nixod, but 
tho so(i|io of tho oxoinptioii lias boon a (*oiitrovorsial issiio. 

HecordhujH for Uceimd tranHmmUmH 

Undor siibscrtion (a) of soot ion 112, an organisation thnt has ao- 

« • quired tlio right to transniit any work (othor than a motion pi(*tnro 
or f)thor aiidioyisiial work), or tliat is froo to transmit a sooond rorord- 
inR iiiulor soriion 114, may inako \\ singlo o^py or phonorooord of a 
partloiilar profrmni onilxxlyinj: tho work, if tho ropy or phonorooord 

• IS nsod sololy for tho orgaiii/at ion's own transmissions within its own 

aroa; aftor W iiiontiis it must bo dostroyod or prosorvoti sololy for 
arc^hival purposes. 

OrganhitiloHH ro/vm/.— Tho opiiomoral recording privilege is given 
by siibsootion (a) to "a transmitting organization ontitloil to transmit 
to tlu' piihlir a porformanoo or display of a work." Assuming that 
iho transmission inoi>is tho other oonditions of tho provisions, it makes 
no (litreron(*c what type of publlo transmission the orgimi/ation is 
making: rcuninorrial radio and television brmidoasts, iMiblio telo\ision 
broadcasts not oxoniptod by sertion 110(2), pay-T\ , olosed oircnit, 
barkgrouiid iiin*<ir*, nnd so forth. However, to o^ino within tho soono 
of subsortion (a), tho oi^anixation must have the right to make tlio 
triinsmission "uiuler a lioense or transfer of tho ropyhght or uiuler 
the limitations on oxcliirsivo rights in soiiiul recordings spooifiod by 
section lU/'a)." Thus» tho organization must bo a transferee or lioen'- 
see nncluding cmiipnlMiry licensee) of performing rights in tho work 
in onlor U\ make an opliomoral roc miing of it. 

Sonic concern bus been cxprossc«l by aiitliors and publishers lost tho 
term "organixntion" bo cmistnuni to include a number of afTiliatod 
broadcnslors who could exchaiigo tho recording without restrictions. 
Tho N'rni is intended to cover a l>roadcastiiig network, or a local broad- 
casTrr fu niiliviiiual transmitter; but, under clauses (I) and (2) of the 
subsection, thei>plionieraI recording must l>o ^'rotauiOil and used solely 
by the traiisniitting organisation thul iiiado it,'' and must be nsoci 
solely for that organisation's own transmissions withui its own area. 
Thus, an ophenioral icconiiiig nuulo bv one transmitter, whether it bo 
a notwnrk or local broadcaster, coiihf not be made available for use 
by any other transmitter. Likowiso, this sulisocticui doe^ not apply to 
rifui^imihiuicoiis tnuKini^^ifUN by cabh* systems not located within 
the bonndnry of the f«»rty-fight ccuifiguoii^ Stntes. whi«'h arc gnmtcd 
a cumpiilsDrv liicnM» under M«cii«ai 111. 

Sco^}f uf tfif pn^<hfji\' Subsoctinii (a) permits tho transmitting 
orgamxMtinn to make "no more than one copy or phonorecm*d of a 

' particular triinsinis<iori proirrani etabodnng the performance or dis- 

|)lay." A "transmissinii pn^gram" is dofuicd in socticm 101 as a bo<ly 
f>f material produced for the sole purpose of transmission as a unit. 
Tliu-i. under ^w tinn iriin), a transmitter conhl nuikc^ fudy one copy 
or phnnnrei'cird of a particohir "tniiisinis^ion projiram*' containing ii 
copyriirlitcd work, tnit woidd not ho limited as In the rnnnbcr of times 
tho Work if<<'ir ccnild be duplicated as part of other "tratisiiiissimi 
programs." 
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Three specific limitations on U»o sco|M, of the »P,»»*I"*™> ^^^^^^^^ 
nrivilego are set out in subsection (a), and unless «" met tl>o mafc 
Jm Pan "ephemeral recording" becomes fully actionable as an in- 
. «" ♦ .„„..;r«a tl.«i the coDv or nhonorecord bo 




nrivilece of exchanRine ephemend recordmgs with other 
K?allowinR them to irup\i«ato their mvn ephemeral •[•^'"ofj^^g^JS''" 
?L <" py «.V phonorecord'it has niade. There "i th^^^^^^^^ 
o prevent a transmitthig oreanization from having af/C. Jh it 
coE made by means of facilities other than f/*P^^^^ 
Sd not be permissible for someone other than a tnuisiuitting o^a- 
T/atior o mSke a recor.ling on his omi initiative (or po««Wo 
wTea^ to a broadcostor. The epheineral 

ZmUo r°M^ies or phonorecords made in advance for broadca^^^^ 
It u-oll ns ppcordines of a program that are made while it is being trans- 
JniHo anT^re iKa^^^^ deferred transmission or preservation. 

c In .H. (2) o -^ec i«m 1 2 (a) provides that, to be exempt from copy- 
right the cU o J o^^ mnst be "used solely or the trans- 
"? V;'i nrr,KWf ion's own transmissions within. its local service area. 




vrvice area" is defined in section iiiw- *»' "„T«u«tni.r«» 
Uin n2 it means that, «»though a transmjtter W^^^^^^^ 

destrovid wiRKx months %i the day the transmission program 
was first transmitted to the public. 
Iteenrdina lor instrticUonal transtrMonft 
ZlZn\\2ih) renresents a response to the arguments of educa- 

Z]Zxvrix\ rcordings for transnntt.ng purposes for not more tlinn 
must o.nW a porformanrc nr diHp^^^ 
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literary and musical workH, llipiv wnn no iipod to pxrliidp motion pir- 
VIIJ/In""'! «»'"'»»vi'»"al works explicitly from tlio scope of nection 
112(b). Anotlh-r point Mtrcsscd by the producers of educational films 
dunng the hearinp of the Senate Subcommittee on Patents, Trade- 
marks and Copy rifrf Its, in this cnniKH'tion, lni'.vever, was that ephem- 
eral record nip; made hy instructional bniadcasters are in fact audio- 
visual works that Jiften compete for exactly the same market. They 
arfsued that it is unfair to allow instruct ionaf broadcasters to reproduce 
iiiultiple cj>pies of films and tapes, and to exchange them with other 
broadcasters, without payinc any convricht royalties, thereby ilirertly 
iniiinii}: tlie market of producers of aiidioyisual works who' now pay 
substantial fees to authors for the same uses. These areumentM are 
persimsiye and justify the placiiifr of reasonable limits on tlie recordine 
privilege. 

Seupf of the /»r;» /7i i/f.-.Un«lersiibsi«ctiiMi (b) an instructional broad- 
cn-ter niiiy nnike "ini more tlitin thirty copies or phonoroconis of a 
particular transmission program embodying the performance or dis- 
play. No flirt her j-opies or idionorecords can be reproduced from 
those made iinjier section 1 12(b), either by the nonprofit organization 
that made them w by anyone else. Unlike ephemeral recordings made 
under subsection (a), however, exchanges of recordings among in- 
structional broadcasters are |ierinitted. An oiganization that has 
made copies or phonoreconis under subsection (b) may use one of 
them for purposes of it>« own transmissions that are exempt«d by 
section 1 10(2), and it may also transfer the other 29 copies to other 
mstructional broadcasters for use in the same way. 

As in the case of ephemeral recordings made under section 112(a), 
a copy or phonorecord made for instructional broadcasting could be 
reused m any number of transmissions within the time limits specified 
in the provision. Because of the special problems of instructional 
broadcasters resulting fit»m the scheduling of courses and the need to 
prerecord well in advance of transmission, the period of use has been 
extended to five years from the date the transmission program was 
first transmitted to the public. 

ttdigiom broadeasts.^SkiCtion 112(c) provides that it is not an 
infringement of copyright for certain organizations to make no more 
than one copy for each transmitting oiganization of a broadcast 
program einliodj'ing a |ierfornianco of a iiondramatic musical work 
of a religious nature or of a sound recording. In order to receive the 
benefits of this exception there must be no charge for the distribution 
of the copies, none of the copies may be used for any |)erformance 
other than a single traiisiuission by an organization possessing a 
license to transmit a copyrighted work, and, other than for one copy 
that may bo preserved for archival piir|ioses, the remaining copies 
are destroyed within one year from the date the program was first 
transmitted to the public. When the conditions of this section are 
present, the ephemeral recording privileges would also apply to such 
transmitting organization. 

Copyright status of ephemeral recordings 

A program reproduced in an ephemeral recording made under either 
subsection (a) or subsection (b) of section 112 in many cases will 
eoiuttituto a motion picture, a sound recording, or some other kind of 
dcnvttlive work, and will thus be imtentially copyrightable under 
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section 103 In section 112(d) it i» provided that ephemeral rcoordinffs 
are not to be eopynditable as donvntive works except with the eon- 
sent of tlie owners of the copyrighted material eniployiMl in them. 

SEniON 113. REPUOIJLTTIDX OF I'll TOlUAL, OnAPillC, ANP MtULPTITRAL 

W'OUKS l.N l\SEPUL AUTK LES 

Section deals with the extent of copyright protection in "works 
of applie|l art." The section takes as its storting iKiint the Supreme 
Court s ilecision m Maser v. Stein, .147 U.S. 201 (1954), and the first 
son ciice of subsection (a) restates the basic principle establishwl by 
that .lecision. Fhe rule ot Maser, as afiirmed by the bill, is that copy- 
nght in a pictonal, graphic, »r sculptural work will not lie aflfected 
If the work is employed as the design of a useful article, and will 
2!il. iP7- copyright owner against the imttutliorixed 
reproduction of his work in usefid as well as iioiiuseful articles. The 
teriii useful iirliclo" » dpfmcd in s«^ction li:j(e) as "an article having 
Mil intrinsic utilitanan function that is not merely to iMirtray th? 
appearance of the article or to convey infer :iat ion .''^ 

The broad language of section 106(1) and of the first sentence of 
section 1 1:{ raises (iiicstioiis as to the extent of copvriglit protection for 
a pictonni, grn|)luc or scitjotural work that protravs, depicts, or rep- 
resents an imago .)f a useful article in such a way that the utilitarian 
natnro of (lie article can be seen. To take the example usiiallv cit«d. 



•'rp" " "V.'"''" tiecisioiis, ami explained *tlie insuper- 

able difricultv of finding "oiiy statutory formulation that would ex- 
press the distinction satisfactorily." The committee adopts the Reg- 
ister sconduwoti that "the real need is to make clear that there is iio 
intention to change the present law with res|>ect to the scope of protec- 
tion in a wtirk iiortrayiiig a useful article as such." 

( Inuse (2) of section IVHa) provides that it would not be an in- 
rnngement of copyright, where n copyrighted work hns been lawfully 
published as the design of us«<ful arlicles, to make, distribute or tlls- 
ploy pn'turcs of the articles in advertising, in feoture stories about the 
articles, or in the news reports. 

Siihscciions (h), (c). and Ul) were inserted in section ll.i because 
of the lurorporation in this lecislation of title III relating to protection 
of ornaiiieutal designs of useful artii-les. Suljwrtioii (b^ provides that 
when a nictonol. graphi". or sculptural work in which copyright sub- 
sists under tille I of this bill is utilized in an original ornamental tie- 
sign of a useful ortidi.. the design shall be eligible for protection untler 
the provisions of title 1 1 1 of this bill. 

Siiliseclion (c) provides that pnitectioii of a work in which copy- 
right subsists imdi>r tilic I shall terniiiiale with respect to its utilista- 
tion in useful articK s whenever thi« copyright proprietor has otitauied 
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rejnstrotion on an oniaiiientnl ilosiini of a iinefiil artirlo iimler tho pro- 
visions of titio III. riiis provision ninlcps oxplirit that notliine in this 
section shnll bo ilpeinoil to create any adilitional rights or protection 
under title I of this hill. 

Siilwortion (e) is a sayinp riaiiso to tho offort that iiothine in this 
section Hliall iWrej t any right or riMm dy hold hv anv person iindor title 
ll? ^.T"'"* "J '•"Pyright was subsisting on tho offective date of 
title III or with resnort to any utilisation of a copyrighted work other 
than in tho design ofa useful article. 

HECTION 114. SCOPE OP KXCLUSIVB RIOHTfl IN SOVNn RECORDIKOR 

General cmHtderaliom 

Ono of tho iuor;t fontrovorsini issues considered by the rominittee 
flunng tho oxamination of this loeislation has been the pniirasal to 
grant an oxclusivc right in the piiblir. performance of sound record- 
ings (Mubodying a perforinanco. 

Some havo nrguod that, without prejudice to the merits of the 
porforiuaiMo ro; alty pniposal, the ipiestion should not bo resolved in 
the ( urnuit legislation. It wns hulii atod that the issue should be con- 
sidered, oiihor u) stYparate logislntioii to revise tho copyright law, in 
egis tttion based uiwin tho roncopt of "neighboring rights" (that b. 
h.gi^;lution similar to but not technically copvright), or by United 
Mates rat irication of the Koine Convention. The committee believes 
there is no ^ustifinition for luit resolving this issue on the merits at 
the present time. All relevant and neressary information is available. 
ConfttiUiiumal basig 

One of tho ohjections to the performanre rovaltv has boon tho con- 
tention that tho ronfribulions of poriorming artists and record manu- 
rMrliirors iiro not "Wriliiigs" of an author and therefore are ineligible 
for f wloral rop\-nglit protortlon. The committoo does not tindtho 
constilutionni ohieotiun jiorsunsivo. Among othors, the Copxiight 
piliro bus advised that the granting of •opyright protection to per- 
formnnce nplits in sound recordings if within the imwor conferred on 
thoC-ongross by the Constitutiiui. 

The commit tee in Its oxaniinHtion of this que.stion has reviewed a 
number of judicial ilocisions which directly or bv implication recogni/.e 
the oxiAloiuo of the iiocossnry nulhorily in the (^ongress. In tlin loading 
*oT/v ' ^^''f^rth. fue. V. Mfromj Hecnrjit Corp., 221 F. 2«l 056, 
1 /s""" "Ihcro cnn be no doubt that, undor 

the ( oiistiiiilioii, CemKrc^s could give to one who i)erforms a public 
doiUHin musical comiKisition the exclusive right to nnike and vend 
iilKUiogrnph records of ihni romlitlon." In thosnmo cnso .Fudge lioarnod 
llnnd stntcil "Now I lint it has hcronio possiblo to capture those con- 
trihiiiinns «if tlio individual iM-rformcr upon a plivsicul object that can 
bi« nuido to reproduce tlioni, tliore should bo lio doubl that this is 
Within tho ('op>Tiglit Chiuso of the Constitution." 

Foljowiug the ciuiclmcnl of P.L. 92 140, establishing a limited 
copyright in ^ound recordings, litigation was instituted in which it 
was coniondod thnt sound recordings did not qualify as writings of 
an author which nuiy be copyrighted under the 'Constitution. A 
speciul three judge coart, convened in the case of Shaab v. Kiein- 
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ll:^n^i^. ',m K. Supp. rm (l»72). n-joi ti'il tlmt iirpnm-nt. Tin- Cmirt 
siiiil: 

'rM-liiiiciil iitlvtiiircs. inikniiwn iiml tiiitiiiliripiilpil in lliij 
titnc «»f our fi)iiiiilin»! fnilii-ri. iin* tin* Iwsis for tin- souiul 

ri rnnliii}; iinlii>li v. Tl pMijrlii • lim-i' «»f tin- ( 'oii*-tiliili«»n 

>l |)c inicrprc'lcil liromlly lo proviilc protiM-tion for lliis 

iIiimI of fixing; rn-nlivi' work«* in Innplilc f«»riii 

Tin- coniniittoo i-om linli-s tliiit n-winU iin- "writinus" nml tlnit ikt- 
foniiprs Clin In- n-pinliMl us "iiutJiors" sinin- iJioir rontnbniions iinioinit 
to oriirinul inlplln tniil i-rontions. Thv conHniuoo, likewiso, linils Unit 
monlnunuifiiilnnrs niiiy bo n-pinltMl us "iuilht»rs" snup lliuir iirtislu- 
«onlribiili«in lo tin* nnikins «»f n r«M ord toiistilntos oriRnml inlpllectjial 
(Tfttlion. TJip conunittPf fmlorsos the tonilusion of the ( opynKlit Uf- 
lifp tliut sinniil rwonlinjrs "iiri' just us enlitlod lo pn»tw-lHin ns motion 
pictures nml phot«»fjrophs." .... , , ■ .1 -„i 

'V\w tomniiltci' lias roviowoil tlio fimtlaiiipntiil fhaiiRos in the rela- 
tionship hot w«'en Kwleral uiiil State law in the fiehl of intellectual prop- 
iTtv resiiltiiiR fnini the 19«4 Supreme Court decisions in Stan, j{oe- 
b»rk it- Co. V. StiJfU Co., m U.S. 225, ami Cvmneo Corp. v. IMylinte 
Lhihthtfj, Inc.. m II.S. 2:W. The coniinitl« finds nothings in these de- 
eirtions or siihseqiieni iu.licial interpret ntio:-» to siiBKe'*t «««>' «l"»«»t 
the nutliorit.v oi the (.'oiijcress to legislate in this area. 

Furehfn legitilation 

Durine the eonsiileration of the copyright revision bill, the ron^res* 
had been freiiuentlv ailviseil to exanune the provisions of the copvnght 
law of other nations. Many of these oountries have in the period since 
World War II ena«'te«l general revisions of their copynght law. I licse 
countries in adopting new .opyriRht legislation have had to consider 
issues which obvionslv were not exploreil by the Congress 1 11 1909. A 
number of foreign mriions have miopted statutory provisions alfonl- 
iiie protection to nciinliiigs or reconled perfornianccs. A compilation 
of the foreign Icgislat^nn on this subject is contaiiietl in btud.v J^o. 26 
of the series .if stmli.s on Copyright Law Ilcvisioii prepare.l for the 
Subcommittee (.11 Patents. Tra.leinarks and Copyrights 

l)oiu.'-ti.- Icgislnlion in the rnil.'.l Iviiig.loin, the h-dernl K«;P|>"'»;' 
of (Jcrmiinv. .Iiipiin. Ilalv. .Spiiin. Irdnnd. ( ■/.ccli.i>lovnkiii. l'iiil«nil, 
Sweden, l).-nniiiik nnd S.irwny provi.l.-s f.ir the pnynwiil of per- 

forn c rovnilii's to remnl iinMlu«ci'> t»r perfornii'r>. or both, in 

^evcrid «»f tl'icsc milinns ..iilv bnnuh asters iire nM|nirc.I to pay jier- 
f.irniiiiKM- rovnili.'s. In ndililion. in Knuuc. lii-lgnini and llic .Nj-tli.-r- 
hiniU »ir..iul«-n<iiiig orgi.ni/.iitioii< p«iy r.ivnllic> to tin; rccml pnHluci-rs 
nllhinigh tin- liift' docs not spi-i ifindly recognwe pcrfornuun «' nghts in 

" Arfclc 12 of till- 1901 Inlcrnntionnl Ctuivcniion for I lie Protection 
of Pcrforiu«'r-. Pro«luc«'r> of Plnumgrnnis nnd Wro»«lcasting Organiza- 
tions (the Rome CtMiveni ion) sliiles: 

If II plumojrr nnhli^hcil for (iiiiinicreial piirposis. or a 

repriHliiclion of such pliiamgriiiii is used dm-i ilv for bronil- 
ciisting or for niiv loniiiiiiniialion to ilie public, a suigle 
eqiiilnhlc reniuncnilioli -hull be piiid by the user t«i tin- per- 
foriiicis. or to the producers of ihc plmnogriinis, or jo btilb. 
Donicstie liiw iiiav. in the absence of agreement lu'twcen 
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Ihrso piirlios. In.v iIumii tito i (iiiilitiniis an to thosiiuriiii; of this 
mnuiiorntion. 

Financial data 

Another innjor objortion to thn rroiition of a performnnrp rovaltv in 
sound ri'riirihiijL'H hiis l>oon tlio iimtoiitioii tliiit it would iiuposV a 
siTicMis fniunnnl liunlpn upon thoso usc-rs who would be miuired to 
inakp payiiioiits. Coiisidorublo oiouoniir data on this quostion, espe- 
cially as to thi- operations and finaiirial condition of radio stations, 
was submitted to the sulicoiiiniittec on Patents, Trajleinarks and 
I onvnghts. 

This data indicnti>s that approximately 75% of (he ronimerrial time 
of radio stiitioiis is i p voted to the playinjr «f reronled music. The com- 
mittee lias ri'viewed information as to the pre-tax profits of radio sta- 
tions III repn'Sfiitative larpre. incdiuiii. and small markets. This analysis 
indicates a jseiierally consistent prowth in the pre-tax profits of radio 
stations. * 

Accordiiijr to the rei>orts filed with the Federal Communications 

>n«l'«»»ry in 1072 had total broadcast revenues 
L...?f;i?«''""''l"l' bn)a<lcast income befon» taxes of 

SM4..i00.n(M). Advertisers spent .$1,647,700,000 on radio in 1972. 
I His amount includes commissions to advertising ajtencies, representa- 
tives, brokers and others, but floes not include advertiser-snpDlied 
commercials or proerains. 

Other sections of this report disniiss the financial situation of juke- 
hox operators and cable television systems. The committee's analysis 
of the oconninics of those industries and of the broadcasthic industry 
indicates an al»ility to pay the royalty fees specified in Section U4. 
Oihtr copyright payments 

Kadio mid television stations have maintained that they make sub- 
.*tantiHl copyright pa^-inents to the composers and copvrieht propri- 
etors of music and tluit they should not be required to make additional 
payments to performing ai lists and record manufacturers. The com- 
mittee does not believe that the fact that pumcnts are made to other 
parties is a decisive factor in determining *tlie disposition of a per- 
formance niyalty in sound recordings. The amount of the payments 
made by radio and television stations for the right to perform copv- 
nphted music is negotiated with the performing rights societies, and 
presumalily sucli stations in futun- contract discussions would raise 
the fiiipstion of the payments being made to artists and reconi 
iiinnufacturers. 

Tlie coiiiinit tee's position with respect to the arguiuents advanced 
111 opposition to the performance royalty is consistent wiif. its disposi- 
tion of the cable television issue in Si>ction 111. Broadcasters ami the 
producers of copyrighted programs have argued that cable television 
systems which pick up and retransmit broadcasting signals carrying 
copyrighted programs should pay cop> light fees even though the 
producers of such programs had been comp' tLsated hy the primary 
transmitter. It was also argued by the cable operators that the 
secondary tiansinissions of cable systeinsgive greater exposure to such 
programs and confer indirect benefits. The Committee believes that 
just as cable systems will now l>e required to pay for the use of 
copyrighted program material so should broadcasters be required to 
make cop\Tight payments under the performance royalty. 
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LimitiUiona on erdusive rights 

Subsection (a) of Section 114 Hpccifics that the exclusive riglitrt of the 
owner of roiiynfcht in a sound roeonlinK arc liniiteii to the nghtn to 
renrmluee, ih:4lribiitp and perform hh slateil in Section 106. riio 
riphtH of the owner of copyright in a sound reconling are limited to 
the righti* to thipUcatc th«' reconling in the form of phonorecortis tliat 
recapture the actual sounds, and t(» perform those sounds. Ihe ngjits 
do not extend to the nniking or duplication of anotliersouml recordmg 
that is an independent fixation of other sounds, or to the iierformanco 
of other sounds, even though such sounds imitate or simulate those m 
the copyrighted reeonling. 

Performance rights distinct 

Subsection (b) makes dear that the exclusive right to perform pub- 
licly by mentis of a phonorecord a copyrighted work, and the exclusive 
right to perform pui>Iicly a copyrighted >ound reeonling, are separate 
and independent rights. 
C»mp»lH»rji licenite J»r public performance 

Subsection (iO(l) j»nivitles that, subject to the provisions of section 
111 on cable television and section 116 on jukeboxes, the public per- 
formance of a aounil reeonling is subject to conipul8«»ry licensinj^ ii 
phonorcconis have boon distributed to the public under the authority 
of the copyright owner. , . „ . • • 

Subsection (c)(2) outlmcs the procedures to be followed m obtam- 




to deposit the rtN|iiireil rovalty fee renders the public performance of 
a soumi recording an act of infnngemont. 
Royalty rate» 

Although a nogotialerl license may be subatitutod for the statutory 
cunipulsory license, in no case may the negotiated rate amonnt to less 
than the statutory rate. The royalty fees may, at tiie users option, be 
computed on either a blanket or a prorated basis. For a radio or 
television .-slalioii \\\v rovidty rule shall be as follows: , 

(i) III the ruse of a broudcast station with gniss rereipts^ mMii 
its iidvi'Tti.Miig sponsors of more than $25,000 but less than $100,- 
lilHl 11 vcnr, I In- yniriy performance royalty pnynieiit shall be 

$2.'>t»; or " * ... . . f 

(iii 111 till- case of a hroadi asi station with gross rereipts from 
its advcciiNiiig -poiwws of more than $100,000 but less than 
f>2m tmo a vear, the vcariv performam i' royalty diall be $7.50; or 
(iii) In tl'ie casr of a hroadrnst station with gross receipts from 
its advert isHig sponsors of iiioie than $200,000 n year, the bliiiikel 
ran* shall Iw om- pmciit of the iirt rereipts from advertising 
sponsors during the applirablr period. The ulteriiative prorated 
rate i> a fraction of one perreiit of siirh net nnripts, based on a 
ralrniatioii made in arrnnlam r with a standard formula that the 
Kriristrr of Copyrights shall presrrilw by regulation, taking into 
arroiint the amount of the station's foninierrial time drvotcl to 
playing ropyrighted sound rerordiiigs and whether the station is 
a radio or lelevision broadcaster. _ . 

The blanket rate for barkgrouiid iiuisir servire is 2% of tlie grosi, 
receipts from subscribers or others who pay to receive the transmission. 
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The iiltprnntivp proritl(>il rnip is n friiction of 2% of Hip otoss rproiptH 
l>«si.«l on n riilnilrdioii hkkIi. in arronlinuo with it sinnihinl forniulft 
proaonhoil bv Hip Rppwior of Oop^Tiplita, taking into account tho pro- 
portion of tinio .Invotcd to miisinil porfornmnwa, ami tlio extent to 
porfonnH '•"pyriRht in tlip rpronlings 

Tho ronipiilsorj- lirpnsinfr rates for juke boxes and for secondary 
tmnrjinwsioiis by ciibl»» systems are povemeil exclusively by the 
provisions of the respective sections of this lepslation. 

tor all other users not otherwise exeinpteil, tho blanket rate is $25 
Mr year for each location at which souml rvoonlinip are performed, 
rhe alternative proratvil rate is based on the number of separate per- 
rorinancds of suHi works, ami in accordance with a Htandard forniula 
that the Register of CopynRhts shall prescribe may not exceed $5 
Iier day of use. 

Exemptiona 

In addition to those users exempted from copyright liability bv the 
provimniis .if Section 110. subsection (d) exempts from liability for 
llie fierrormance of a sound recording those broadcast stations with 
gross recpipts from advertising sponsors of less than $25,000. In addi- 
tion background music services or other transmitters of performances 
-!« «i« ' reconhngs with gross receipts from subscribers of less than 
$10,000 are exempt. 

Uistribntion oj royalties 

.Subsection fe) spej-ifies the procedures whercbv those parties en- 
titleil to share ui the royalty fws fur performance inov file their claims 
with the Register of Copyrights. The section further pmvides that if 
there is mi controversy concerning the distribution of the fees, tho 
Kegister shall dislributc the fees to the claimants. If a controversy con- 
cernuig the dislrihutioii of the royally fws exists, the Register shall 
Kimol*'' <''»opt«T 8 relating to the Copyright Royalty 

Section 1 14(c)(.S)(A) is an important provision which specifies that 
one-half of all niyalties to be distributed shall lie i>aid to the copvright 
owners. :iiid the other half shall he paid to the performers. The commit- 
Ice hu» been adviscil that this distribution is agreeable to the repn- 
seiitntivcs of ihe p(>rforiniiig artists and the record manufacturers. 
Jiflatinn to iilkfr Kfctinna 

Subsection (f; <t:i'c> that tln« piililii- pprform.inri> of sound rcconi- 
iiigs liy jnkcljox.- :i:. l f..r ^;cl•olldary lraiiMuissi<»ns l»v cable svstcin<« 
IS govcninl by 'i.rth.i.v ||| ami 111) of ihis legislatmn, except that 
there sliall lie an e.j-i •! >li<triliiitioii of mvaltv fees for such perform- 
ances lietwi>eii copyri::!if t.wneis and performers. 

UefinitUms 

Suhsei tion ijL'i roMtnins tletiniljoiis of "conuneniiil time", "per- 
fonneis". " iiei re«eifij^ from n.lvi'rii«.iiijr .,pi»n-.«»r>". whieh are 
relevillU In llie ron^tnirlion of sei lion II4. Tile tleiiuilioii of "jwr- 

ft»nMe|s" iii'i iiijril lo lif Im-oiicI iigli to hieliiilr pcrsfilis Mli h «> 

ari-Miis:''!-' wiio^i' i onirilinlions to n -^oinid rei oniinj; in certain eases are 
more iin>|)erl\ i iiiiNiilrnxi a> ii \u\r\ of ihc interpretive perfonnami' 
emlMHheil III ihr .-.oiiiiil ivi oniiii}; ilian us a part of the mn>ical c (unposi- 
l|on lieill^' |ierroinieil, 
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SECTION 115. COMPVIJ^ORY MrFASB POll PIlONOIIKfORIW 

Till* imivisioiis of sprtion uml 101(o> of \\\c prpsont law, istub- 
lishinf! n system of roiupiilsory linMHiiif; fur the iiinkiiip niiil iliritrihii- 
tioii of i)l»niinrpn»rils of convrilrlitoil iniwir, arc iiMniiKMl with ii numwr 
of iiinilitiialtons anil ilnnfiraiioiis in siMiioii 11". of ilir liill. I'lulpr 
thojM' pnivisioiis i»liirli ropri'si'iiUMl a ••oiiipromiso of tin- most roii- 
trovfrsial in iIip 1909 art. a miisicail composition that has Ijppii 
roproihicnl in phonori'ionls with iho pormission of the mpynpht 
owner mav fjiMu-rally hi- roprodiii-pil in phonon'fonls by anyone pIsc 
if ho notifies the ronvri^ht owner anil pays a speeilieil royally. 

The fiinilainentaViiiieslion of whether to retain the uunpiilsory 
lirensr or to ilo awav with it allo^^ether was a major is< v iliinnp 
earlii-r ylejresof the i»ro};ram for pMieral revision of the lopyrijiht law. 
At the heann*;sii \vas apparent that the arpimenl on tins pomt hail 
shifleil. anil the n-al issui- wa> not whi-ther to retain the rompulsory 
linMisp hut liiiw nuirli the royally rate nniln- it ^lioulil he. 

Arailabililu ami ivopr uf xttm piilnonj liectme 

SuliM'i iion (a) of s-'i tinn lla ileals with thn-e liouhlful questions 
miller the pn-HMit law: (I) the nature of the orifrinal reeorilhij: that 
will niak»- Ihi- work available to inhi-rs for rei orilinp iiiuler a coiii- 
pulsorv liei'iisp; cJj the iiaiure of the sound reioriliiitss thai ran Im^ 
iiiaile uiiiler a loinpulsory liinisp: ami Ci) the exti-nt to wlm h scmie- 
oiie lu iiiifc uiiiler a loiiipulsorv liiiiisi« ran ih parl from tin- w;ork as 
written or riTorih-il wilhuiil violaiiiiR llii- lopyrijihl owner's njrht to 
make an "airaiijieiiieiu" or other ih'iivativp work. The lirst tw'o of 
ihi'se i|Ui'<.tions are aiisworeil in elauM* (I) of siM iion llflia), ami the 
tliiril is the suhji-' i «»f rlaiisi' (2). 

Till' piesi'iit law. ihouch n«l almpiMlier rlpar. aivparently bases 
i onipulM»rv liiMMiMii},' mi ilie iiiakiii}; or lii eiisiii}: of the liisl reeoriliii|r, 
••veil if no'aiithori/eil n-ionls are iliMribiileil to the piiblir. the hrst 
siMiteiice of HTlinii ll">(a)(l) wolilil ihaiipe the basis for io|npuls<»ry 
liii>nsiii<; to aiithori/nl publii* ilistribiition of plmnoreronls (ini luilinp 
disks ami amlio tapes but iml ih." soiiml irarks or olln-r soiiiiil n-rorils 
nceompaMvir.p a iiiotioii nii iiiri' nr other amlioviMial work). ITmler 
the elaiiM'*. a i nuipiil iorv hn-iisr woiilil bi» avaihibli> lo aiiyoni* as soon 

as "phoiior tnls of a aoinlramatii- musiial work have been ili.s- 

tribiiteil to the piiblir luuier ilie authority of the copyri«ht owner. 

The M'loMil si-nii-m f rleuse (I), wlu»li has b i the siibjeet of 

soiiip ih'biile. pmviili's iliiit "a person niiiy ubtiiin u i-oiiipulsory heeiise 
onlv if liis priiiituv jmrpii^e in milking [ilioiioriTor«ls is to ilislrilmte 
thiMii to the publil- for piivali' use." This piovi-ion was i ritiiizeil as 
lieinjr 'lisiriiiiiiniioiv ajriiiiist bark}.rrouiiil iiiu.'i«- systems, sinire it 
woulil piwiMii a biirkproHiul iiiiisii- proiluivr from making reeorilnifss 
without the c.vpri-ss i-onsent of the nipyri;;lil owner; it was arKiicil 
ihnt this roiilil put the proilun-r at a jrrral l oiiipetitive «lisailvuntajre 
with performing riphis soi ieties, allow ilisi iiiiiiiialioii. and destroy or 
prevent eiiirv of businesses. The l oimiiittee l oiieluileil, however, that 
the purpose *of the coinpulMiry lireiise iloe-. not extend to maiiufac- 
tiirer of phonoieci.rds that are iiileiideil priiufrrily for i omiiieroial use, 
inehiilittp not laily broadea-.ter:* ami jukebo.\operatois hut also baek- 
li^ound music servires. 
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Till* final si-ntrniT of rliinsr (1) prnviilcN tlint a porsnn niay not 
obtain a coiiipnlsory liriMHO for iisi* of tlio work in tlio duplit'tition of a 
>oinMl ivronlin^ niailo liy anotliiT. Tin* i*uuimilt«H* has roiisiilorpil the 
prolirt-ratioii of litipition in tiu* ftMh-ral roiirts ronn*niin}; whether 
|N*rsoii iiiiikiiii; an iiiiiiiitliiM-ixeihlMpli<1il1n1riir a mii<«inil suiniil rei'onl- 
in;; i/iij^inallv ilrvrlnpn! anil proilnml hv another is i-ntithMi to utilise 
the roiii|iiilsorv lireiise. While it is the view of the eunmiittee that the 
ori};iii:il iiitmt of tlir Coii^re^s lla^ heeii rorrertU stateil by the Ninth 
drrtiil ill l)iirlie.> Musir Corp. V. Sirni, 4oS I'Vil. 2ml Vm. (1072), 
wliirh h«>lil that the ronipiilsory lireOM* was not available to those niuK" 
\u\: nnaiitliuri/eil iliipHnitions] this (|iiestion is >tili beinf; liti};utefl in h 
tninibiT of olher rirniits. 

Till- >rroni| rlsui.M- of Mib.Mvtioii ui) is intemleil to ri>eo);ni/e the 
nnirlii al ni-eil for ;i liiiiiteil privilege to make arrant^enients of nuisic 
iiein^ iiseil iimh-r a eonipiilsorv lieeiise. but without allowing the niusi<! 
t4* be |N*rvi-r!nl. di-^torteil. or travestied. Chiiise (3) pernuts nminf;e« 
iiiriit> of a wtM'k "to the extent neirs^ary to eonroriii it. to the stylo 
or hiatiiior of inti-rpn-taiioii of the nerrorinanre involved/* so loni; i\h 
it diM-^ not '*rlian^e the basie niehNiy or fiindannMital rhiiraeter of the 
work." Thi> provision also prohibits the eoinpiilsory licensee fmin 
rlaioiin^ an imlroriidenl ropyri'^lil in his arriin}(enuMit as a "derivative 
Work" without the express ronsent of the eoyri};lit owner. 

S>rtioii I I'Mbxi) reqiiire-i anvoiie who wishes to take advantiifi^e of 
the roinpiiKory lireuMii^ provisnuis to H>rve » "notiee of intention to 
(ditaiii a eonipiilMiry iiretisf,*' wliirh is niiirh like the ^^notic-e of inten* 
tion to iiM>" reniiired by the present law. Tnder seetion I lA, the notice 
iiiiist In» M*rved before any phonorerords are distributed, but service 
ean take plare "before or within :{0 days after niakiu};'' anv phono- 
tvronU. 'I he imtiee is to he >erved on the r>ipvriplit owner, hut if the 
owner is not identiiied in the ('opyri};lit Ofliee reronis, "it shall be 
siilHrieni to tilr the notiee of intention in the (*opyri(rht Otnre/* 

Si-rtion ll/*(b)(2) requires that the roinpiilsory lieensee must, if 
rei|Ur.Nted williin 111 days after hi- has served his notiee of intentioHi 
deMtrna^e \ \\v luiiiie of the nipyrii;lit owner or his a^ent "on a label or 
eoiiliiiner aertuiipaiiviti^ eaeh plioiioreeord of the work distributed by 
him.-' 

rihler the presrnt hiw. a n-eurd iiianiifaeturer who fails to serve ii 
''notiei> of iriteiitioii to iisr'^ is liable to the roiiyriKht owner merely for 
the >iiiriitory royalty of 2 rents pi>r ri>rurd, plus an award of not more 
than ti rent> peV iveotd as daniii^res. The limitation on liability has 
bei-n stronjrU i ritiei/ed as iiiadeipnite either to ronipensate the eopv- 
liirlif iiwtiiu' or to deter infriniienuMit. (*lau>e fif seetion 115(b) 
would n-niove any limitation lui liability in this situation by providing; 
that "failiin- to srrvi- or fih' the notiie re(^iiiivd by claiisi> (1) * * * 
forec loses ili» posNiliility of a eoinpiilsory lieense and, in the ubsenee 
of a ne^oitateil lieense /renders the iiuikih}; and distribution of phono* 
reroriK arti'aiable as nrts of infrinuemont umler seetion SOI and fully 
subjeet to the i-eniedii>s provided by seetions 5U2 throii(;h 500." The 
same c oii>iM|Uf*m'es follow from failure "to desi);nate the name of the 
owner or ntrent as required by elaiise (2)." The remedies provided in 
section 501 aiv those applieab'lo to infringements t;encrally. 
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Roualty payable under compulsory license 

Idtntificaiion of copyright owner. — Under the present law a copy- 
right owner is obii};ea to file a ^'notice of use" in tne Copyright Ofncd 
«:9taling that Uie imlial recording of. the cop>-righteil work has ^en 
niiiiU* or lu*(*nsocl. ill oriIf*r to recover againifit an iinauthorixecl record 
nianiifiirturer. This requirement has resulted in a teclinical loss of 
rights in some cases, ami serves little or no purpose where the registra- 
tion and assignment records of the (Copyright Office already* show the 
facts of ownership. Section llS(c)(l) therefore drops any formal, 
''notice of use'' requirements and merely provides that ''to be entitled 
to receive royalties under a compulsory license, the copyright owner 
must be identified in the registnition or other public records of the 
Copyright Olfico.** The bill lurther provides that "the owner is en« 
titled to royalties f or phonorecords manufactured and distributed after 
he is so identified but lie is not entitled to recover for any phonorecorcls 
previously manufactured and distributed." 

lUiniM uj ntynlty. — Under the preseut statute the specified royalty 
is payable *'on each such part manufactured,** regardless of how many 
**parls'' ii.e.. nM'ords) are sold. This basis for calculating the royalty 
has \mn\ n*visiMl in section U5(c)(2) to provide that '*the royalty 
under a riuumdsory licnisc shall lie pavable for every phonoreconi 
manufacturiMl and distributed in accordance with the' license," The 
committee concjudcd that it Ls unjustified to require a compulsory 
licensiM* to pay lii'ei.«ic fees on renirus which merelj* go into inventory, 
which miiy later lie destroyed, and frtim which the manufacturer 
gains mi erononiic benefit. Basing the royalty on records "manu* 
fartiired and distributed" is more compatible with the general practice 



The addition of the words "and distributed" is not intended to 
disturb existing judi>iiil interpn^tation of the 1009 I^iiw and its 
applieation to lirenses issued under that Law, inrluding the joint 
and s«'vend liability of pres^ers along with record companies. 

Half oj royalty. — A large preponderance of the extensive testimony 
pnsented to the committee on section 1 15 was rlevoted to the question 
of whether the statutory royalt v rate should bo left at 2 cents per com- 
position |ier phonorecord or wliether it should be increitsinl. The bill 
|iro\ides that with n*speet to each work embtidied in the phonorer:ord. 
the niyaltv shidl In* either li cents, or ^4 cent {ler minute of playing 
tune^ or frai tion thennif. wideliever amoimt is larger. Dunn^ the 
hearings and subseouently considerable economic data was submitted 
roiicerning the estiililishn'ient of the r<iyalty rate. An analvsis of this 
ilata was prepared by Edward KiughtVif the Economics bivision of 
the Legislative Kcferenee Si»rvice of t!ie Library of (Congress. 

The following is a summary of the economic arguments presented 
during and after the hearings, and of the conmuttee*s analysis of 
them, showuig ihe baMs for the rovalty rate finally* adopted. 

I. Thf mnf for hicrtusr hy inmlc puhiishrs. — One of the 
astounding things about the pn*<ent ropyright law is thai a Hat maxi- 
mum fee of 2 rents per phononu-ord. eMalilislied as part of a com- 
promise during the beginnings of the rerord industrv. \u\> remained 
unelmnged through the Hononiie and technological vicissitudes of 
nearly 58 years. 

Siiiee 2 Vents in 190D is worth well over R cents today, and ui view 
of current inflationary trends, the copyright owners urged that the 
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injiMtice of the pro^ont 2-rent cpilinj? w solf-ovldpnt. Thev also ar- 
gued that in 1900 music publiHiiers wore well eAtablisheil and record 
eomfianies were in their infancy, and that their relative bargaining 
poHitions tmlay aro reversed: they rhiiniclerixed the record industry* 
as a giant with a dominating position, while Uie music publishers may 
fare extmction uidess their bar):iiining power is improveil. The copy- 
right owners stressed that music publishers perform a vital creative 
function, which is necessary for the reconl manufacturers and which 
entails substantial expenses in developing, promotingir and exploiting 
particiihir songs. 

In contradiction, the record producers presented statistics aimed at 
showing that an increase in the statutorv fee from 2 to 3 cents would 
be ineciuitable. They argued that iiilhitionar}* trends since 1900 are 
meaningless when viewed in light of the tremendous increase in the 
volume of records sold, the great decrease in record prices, the intro- 
duction of longplayiiig records containing 13 selections (with a statu- 
iprv royalty for each), and the millions of doIlai>4 received bv copy- 
right owners from broadcasts of records. They asserte<l that, unlike the 
music publishers who gets income from many sources, including public 
performances iimde jfiossible by records, the reconl producers derive 
profits solely from his sale of records, whose value and creative char- 
acter is largely the result of his efforts and expenditures rather than 
those of the music publisher They claimed, on the basis of statistical 
tables, that copyright owners nH*eive sulistantially greater financial 
gains from the plionorecord industry than the i)erforming talent, or 
the supiMirling talent, or the record companies themselves; that copy- 
right owners are now being |iaid a far greater total sum than ever 
before; and that ihev arc also receiving a far greater |)en-eutage of 
the industry's Allies dollar thon in 1909. On this last point, the record 
producers argiUMl that the 1909 statute was designed to give copy- 
ri|;lit owners about 5 percent of the manufacturer's wholesale selling 
price, whilf> the share twliij^' is around 15 percent. 

2. Potentfttl impncl iMrf9m oti recohl intbiHfnj. — Much of the 
stalisiiciil data presented by the n'cord producers at the hearings was 
ill support of tliM ttrgiiiiieiil that an increase in the rate would have 
a grave impart on the entire record industry, iiirliifliiig inaunfac- 
liirers. artists, performing; talent, distributors, retailers, and oven 
copyright holders. Aecordiiig to their interprelatioii of the figures, the 
total increase in annual dollar pa^^'inents to copyright owners would 
Im» several times the size of the proht^^ in recent years of the reconl cuni- 
paiiies, whose profits are already sciiicr/.ed to*the nuuiiiiuiii and who 
Miiiiiot absorb such an increase. They asserted that, unless the sale 
prices of records were to \w raised considerably, the liiglier royaltv 
would generate irresislihio pressures tending to Wen out many coin- 
paiiies. es|N'cially smaller ones, uiid similar pressures would operate 
on wholesalers and retailers. Ultimately, they argued, the level of 
activit v in the industry and the number of new recordings would be 
seriously depressed, and strong fon'es would Im» unleashed to restruc- 
ture the industry, impairing eonipetititioii and leading to concentration 
of eontrol. Tliey iiiHiiitHincd that some SO |>en'ent of all releases lose 
money (although copyright owners still receive their royalties on 
them), and that the net profit of m ord companies in the last year for 
which adequate data was available amounted only 3.8 percent. 
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In wply, tho cftpvriglit owiiors pointed out that profit flguros can 
bo niWialUng in an*inaii»try wlirro niiijor roconl pomponips arr iinitH 
(divisions, subsidiaries, or affiliates) of largo diversified corporations* 
iineratinjr in the ehtertainnient Held, and where intcrownerslup be- 
tween n-ronl proilurers and broadc asters, hlni niakers, iwmU- piibhsli- 
en.. ond rei ording artists is coiiinion. They i lainied. nior.'(»ver, that 
all major record . onipaiiies. and at least 90 port ent of nil WM ord coni- 
uanies. have their own disiribHiing units. inchidinB "record clubs, 
Mt that nianv transactions intracoinpanv with total orofits Roine 
to the same orjiani/ation. The music publisher^ sirouirlv cnticizod 
the liwires presented by record nrmlucors on the groimd that, to sup- 
iMirt the conelusion that copynght owners derive more from record 
Hales than n-conl conipanii's, the effect had been to compare gms* 
ivvenue of copvright owners with n-nord companies net profits. 1 lio 
iTcord compaiues challenw'd the music, publishers to present com- 
rianitive nwlit figures. The SulMrommittec on Patents, rradoinarks, 
ond ('opvrights :*ubiuilied a (piestionnaire on this subject to the music 
mdilishers iind the limited data received as a result has lH»en analyzed 
In the n'|)ort of the Legislative Ueforeiico Service of the Library of 

^ "!!*^!?Wfii^Vi/ immet of increase on eonHuming public.--On the ba.«»i» 
of the situation existing at the Ume of the hearings, the re'^d pro- 
ducers predicted an in« reas«'d price to consunierH of 20 cents per 83.98 
longplaving record, or a total of |Missibly $30 nullion per year, if the 
statutory rate were raised to A cents. This prediction as.siimed that the 
m oni luanufacturer could not absorb any of the l2-cont incrca.se on 
tt nM onl containing 12 selections, and that reconl marketers in turn 
would have to pass the increase on down the line to the consumer, 
with each distributor adding an increnieut to his pricftbccause of his 
added costs and risks. Momiver, the record producers forecast that 
the variotv of musical offerings would be restricted; that the quaUty 
of nnisical offerings would deteriorate; that composers, especmlly un- 
kmiwns, would find fewer opp«irtunities for having their work.* re- 
corded; thot record manufacturers would have to avoid risks on new 
and unusual compositions, reduce the number and length of selections, 
reconl fewer serious works, and rely more on the public domain for 

''"In responsMMhese predictions the copyright owners argued that the 
nnw e^s of economic life precludes any meaningful prophecies concern- 
ne ptissible im-reases in consumer pnces. They luwerted that an in- 
crease is by no means certain, and that it is equally possible for some 
or all of the added input price to lie absorded or lo result in more 
sclcctiviiv in pro«luction. (Ating the record industry's own statement, 
thcv pointed out that at present 74 pen ent of single records, 61 peroent 
of iM'puhir longplayinp records, and 87 pereent of |' ft'*«c«> 
fail to earn a profit; raising the rate to 3 cents wmdd raise the per- 
centaees of these unprofitable releases only slightly: 2 percent for 
single", :i iwrcent for popular LP's, and freni I to 3 jiercent for classi- 
cal LP's. The increase would, according to the eopynglit owners, pro- 
vide authors with an added incentive to write and would, if it had any 
effec t at all, be likely to increase c<iinpeiition. „r 
4 The statutory fee as a ceiUng or as an established ra/f.— One or 
the principal argiinients of the copyright owners was that, in contrast 
to record nianufacturers whose pnces are not fixed and who are not 
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obligeil to pay copyrlplit owiipis iiny minimum amount, tho authors 
and pubhshprs arc dcprivpil of any right to hurKaiii ahovp (hp 2H:ent 
(■piliiig. Thoy stn>.ss(Ml that tho .statutory rate is inpn*lv a inuxinium: 
tli« fpi'tml inanufafturpr caa always np);otiato for Ipss* but thp copy- 
nglit owMpr ran novpr ask for nuiro. Thpy contpnilpil that thp vast 
niiijwrity of rof«»nis are niado uiiih»r writtfi'i a^rrepniPiils with tho rate, 
bfUiw 2 I'puts. varying acconling to tho barpiining position of tho 
partips: noarly all auroonipnis are based on rooonis sold rather than 
niudo; reoord i hib sales are at threi>-fourtlisof tho oontraoled rate, and 
nothnig IS paid for reoords distributed "free" under various sales and 
|>ruuiotioaal plans. Moreover, a survey of royalty payments made dur- 
ing the set'ond jpiartor of lOtiS by A of tlio largest ret-onl companies, 
to the 6 publishnig companies receiving tho largest jpavnient from each 
uf tho roi ord oonipanies {Vi publishing companies in all), showed that 
out of the .'{1,600,000 uhonorecords covered, some '.i5 percent paid a 
royalty of 2 cents, while 66 pon-ent paid less; in nionev actually paid, 
just under lialf of the fees were at 2 cents. According to the copy- 
right owners, these figures demonstrate that the statutory* rate Ls an 
abHolute and effective ceiling, with substantial variations* below it; if 
the ceiling is raised there would be more room for negotiation, but it 
would not moan that all license fees would immediately rise to 3 cents. 

On the other side, the reconl producers argued that as a practical 
matter the statutorv rate establishes the foe actuallv paid in most 
instances, and that for business reasons it is inipossiHe for individual 
companies to bargain for special discriminatory rates for particular 
compositions. They cited a survey of some 1,400 selections issued by 
two major record companies during randoinlv selected months in 1964 
and 1965. whioh found that some 73 percent of all copyright licenses 
(as distinguished from pbonorecords sold) wen« at the 2-cent rate, 
and that of tho remaining 27 percent the vast niajoritv represented 
regular, stereotypeil variations below the standard of 2 cents. When 
challenged as to the size of this sample, the record producers responded 
by alleging that, by extrapolation, the sample of 1.400 "selections" 
represents roughly 41 million nhonorecords sold, and that since no 
one knows how many records will be sold when u licen.so is signed, the 
relevant figure is the numl)er of licenses at 2 cents rather than the 
number of license foes paid at 2 cents. Their basic position on this 
point IS that u l-c( iit increase would simply estitblish a higher prevail- 
ing rate rather than providing nuuv "room ^or negotiation." 
Committee eonetiision 

While upon iiiitlHl review it might l>e assi.iiied that a rate estab- 
lished 111 1909 Would not bo reasoniiblo nt tho present time, the com- 
imttoo boliovos that an increase in the mechanical royalty rate must he 
justiliod on the basis of existing economic conditions and not on tlie 
more passage of sixty years. Miioli of tho data submitted bv the parties 
was incoinploto and soinow hat siiiierseded bv events. The con.mittee 
has made its own ovaluation of the relevant ilatu. On the basis of this 
n«view the coiumitteo has concluded that n flat rate of 2 cents is ti»o 
low, and that tho proponents of an increase in the mechanical royalty 
rate have not justified an increase above a basic rate of 3 cents 
Then'fore, the bill provides that tho mechanical rate shall be 3 
cents, or \ cent per niiuiite of pia\ing time, whichever amount is 
larger. 



ERIC 



150 

Aeemtnting and payment of royalties; effect of default 



Clause 3 of Section 115(c) provides that ^'JirS^Sa TC«!!h^»v 
and royalty payments are to be made on a monthly basis, ^•ach pay- 
mnnt sLll bS accompanied by a det^led statement of accoutj wWh 
shall be certified by a Certified Public Accountant and comply with 
requiremente that the Register of Copyrights shall P«»«jJ>« ^^[^'SgJ?; 
tkti. In order to increase the protection .of copvnght Proprietors 
against economic harm from companies which might refuse or faj to 
pay their just obligations, compulsory licensees wi« be requm 
to make a montWy accounting certified by a Certified Public 

^'^A'souree of criticism wiUi respect to the compulswy licensing pro- 
visions of the present statute has been the rather ineffective sanctionB 
asainftt default by compulsory licensees. Clftuse (4) of section llfijc) 
corrects this defect by permitting the copyright owner to serve written 
notice on a defaulting licensee, and by Providmg for temmation of ^^^^ 
compulsory license if the default is not remedied withm 30 days after 
notice is given. Termination under this clause "renders the making 
SSd^trSution of all phonorecords, for which the royalty had not 
W, paid, actionable a? acts of il^nngement under m^^^^^^ 
fully subjeet to the remedies provided by sections 502 through 60e. 

SECTION lis. PBRFORMAXCBS ON COIN-OPBRATED PHONOREOOBD PLAYERS 

Oeneral background oj tke problem ... 

No provision of the present law has attracted more heated 
tions and controversy than the so-called jukebox exemption of swtion 
1(e). This paragraph, which has remamed unchanged since its en- 
actment in 1909, provides that^ 

The reproduction or rendition of a musical composition by 
or upon coin-operated machines shall not be deemed a public 
perfonnance for profit unless a fee is charged for admission 
to the place where such reproduction or rendition occurs. 
This blanket exemption has been widely and vigorously condemned 
as aranrhronistic ^^historical accidenf^nd ^i^^^^f^^ .f^^; 
conscionable," "indefensible," "totally unjustified." and grossly 

***Eff™rK rolical the clat.se have been eoing on for more than 40 
veais and bet^^n 1947 an.l 1965 there had been some 25 jlaya of con- 
Ses^oS hearings devoted to the subiert. In August 1958 thk coni- 
i^lirtcd i. 1870 of the 85th (Wre^^* to repeal the jukebox 
eiciiiDtimi and to provide that the reproduction of a copyrighted 
mSl "Lr^^^ «,e inediuinof a jukebox sliall be <leenied 

a uublir. penormaiicc for profit. . . . , 

We follo\i-ing summarizes Uic arguments agaiast retaining the 

exemption;^^^ exemption for coin-operated machines was added to the 
1909 act attholast moment, and its consequences were .coinplotei> 
unforeseen. The coiiisiperated music player of today is not coin- 
wrablo to the player ilianos and "penny parlor" mcchaiiisns in 
Je in 1909, ancl the nnanticipated effect of the provision, creating 
J Wanket exemption for a large industry that is based on use of 
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copyriglited material, reprmont.s tlic^ ''corn defect'' in the present 
law. 

2. The exoinptiuii not only deprives ropyriglit oii*ners of rev- 
enue to which thoy are fairly' enlitliMl, hut it also discriminates 
against all other commercial uni^rs who uiuhI pay in cinler to per- 
form cop^Tighted music. In the past 30 years the jukehox indus- 
try has iierome strong and pnis|ienHis hy taking a free ride on the 
hits created and developiul h^' authors and p.ihlishers. Jukebox 
operators, alone in the entertauunent field, continue to use others' 
property for profit without payment. 

3. The exemption also creates serious international problems. 
It is obviouslv unfair for U.S. composers to be paid ulien their 
songs are usimI in jukeboxes abroad, but for foreign composera to 
Ih« deprived of revenue from Jukebox uses of their compiMitions in 
this country. The problem is particularly acute with respect to 
Canada. Julcebox royalties in foreign countries at the time of the 
hearings averaged between $40 and $50 per machine annually. 

4. It is difficult to find support for the argument that jukebox 
operators cannot alTonl to pay for use of the veryproperty they 
must have in onler to exist: cop^Tighted music. Kevenues from 
jukebox iMTfonuances gross approximately 9500 million annually 

^ of which the copyright owners nM'eive nothing. 
The following suuunarixes the principal ai|n"iients made by juke- 
box o|ierators imd manufacturers for retaining the present exemption: 

1. The exemption in section He) was not an accident or 
anonialv, but a carefully conceived compromise, (^ongress in 1909 
n*ali/.eu that the new niyalties conung to coD\Tight owners from 
nipcbanical sound repnalucliuns of their woncs would be so sub- 
stantial that in some cases foes for |)error.nance4 resulting from 
the use of mechanical reproductions woulil not lie justified. Auto- 
matic phonogrnplis were widely known and used in 1909. 

2. Tito present law does not discriminate in favor of iukebox 
operators, but removal of the exemption would discriminate 
against them: jukebov performances are really forms of incidental 
entertiiinment like lelays to hotel rooms or tunung on a radio in 
a barber shop, and should Iw? completely exempted like them. The 
mdtistry buy:; uuire than 50 million re«!onls per year which, under 
the present nierhanical royalty of 2 cents per'composition or 4 
coiifs por reconi, meiuis lluit jukehox operators are indirectly 
payjiig copyright (»wners over $2 million a year now and woulcl be 
ps^'iii|; them more under any increased mechanical royaltv in the 
bill. No our- has shown why this is not ample, .\loreover, jukeboxes 
use hit records rather than hit compositions, and the composition 
is usually not the most important factor in the success of a 
record; jukeboxes represent an eflfeetive plugging medium that 
pnunoles record sales and hence mechanical royalties. 

3. The operation of coin-o|>erated phonographs is a declining 
business. 

Conclusions reached by the eomnnttee 
The committee's bnsic concluHons ean he sununarissed as follows: 
1. The present blanket jukel»ox exemption should not lie con- 
tinucfl. Whatever justification existed tor it in 1909 exists no 



ERIC 



162 



longer, and one claim of commercial usera of muftic should not be 
completely absolved from liability when none of the othera en- 
joys any exemption. , . . , . , . 

2. Performances on coin-operated nhonorecord players should 
be subject to a compulsory license (that is, automatic clearance) 
\nth statutory fees. Unlike other commercial music users, who 

• have been subject to full copyright liabilitv from the beginning 
and have made the necessary economic and business adjiistments 
over a perod of time, the whole structure of the jukebox industry 
has been based on the existence of the copyrifEht exemption. 

3. The most appropriate basis for the compul8or>- license is 
a statutory per box fee, with a mechanism for ]ienodic review 
and adjustment of the per box fee. Such a mechanism is afforded 
by the Ck>pyright Royalty Tribunal. 

4. This committee in 1968 recommended an averajje annual per 
box payment of $19.70. The most recent hearings on the jukebox 
question did not provide any indication that the committee s de- 
cision in 1968 was unwise or the rate of payment unre^nable. 
In providing in thfa legislation for a total payment of $8 per 
box; of which K shall be allocated to the copyright owners and 
performers of sound recordings, the committee has bem j^tiy 
influenced by the desire to conform to the rate provided m the 
ropyright legislation passed by the House of Representative 
during the 90th Congress. Therefore, although a higher rate would 
be warranted, the committee has endeavored to facilitate the 
progress of this legislation by preserving, to the extent possible in 
view of other provisions of this bill, the rate adopted by the 
House of Representativts. 

LimitatioM on exclusive right 

The compiilsor>' licensing provisions in section 110 have boon pat- 
terned after those in section 116, although there are difforoncos. One 
difference occurs in the first sulwection: section n6(a) not on y pro- 
vides "the operator of the coin-operated phonorcconi player witli 
the opportunitv of obtain ng "a compulsory license to pcrTorm the 
work publiciv on that phc. or conl player." bul alw exempts ontirelv 
under rertain conditions " lie j)ropnet«r of the establishment in which 
the public performance tas e* place." As provided by clause (1), the 
proprietor is not liable for infringement unless he is also Iho oper- 
ator of the phonoreconi player" or iiiiIpss ho refuses or fails to dislcoso 
the operator's identity upon retiuest. 

As defined in section 116(e)(2). an "operator" is anyone who, alone 
or jointly: (1) owns a coin-operated phonorccorcl player; (2)^ has 
the power to make the * * * player available for placemont in an 
establishment for puqwsi'* of public performance;'; or (3) has the 




record player under this deHnition. but they wouhl not include the 
"location owner" in the ordinary case where he merely provides a 
plaf-e for the machine to lie used. . 

In contrast to the present statute, which nierely refers to a coin- 
operated machine," section 116(e)(1) of the bdl contains a detailed 
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definition of "roin-o|iorAto(l pliononronl plnvor." Under the defini- 
tion tt niRchinc or device would bo l onsidcml *ti "coin-opernted phono- 
record pluver" only if it meet a all nf four snocifiod comlitionM: 

1. It must IMJ uM!d for no nuriMiAe otlior than the "performance 
of iionilrnniatif niusiful work^ iiv nii'an<i of phitnoreconlsi" and. 
in order to |M>rforni that funrllnn/it nuisl he ''activated by the in- 
sertion of n coin." The thWiniiion wiuihl thus oxc hide coin- 
opiTAted radio ami television sris, as wi«II ns devices siiiiilar to 
jiikehoxcH that prfonii iiiiMictil motion iiirtures. 

2. The estahhshment where the machine is located iiiiiHt make 
'no direct or indirect charp* f«»r admission." This refpiimnient, 
which has its counterpart in section He; of the present law, would 
exchidi- estnblishments making; rover or miiiimiini chareesi, and 
tho.se "chilis" opi-n to the public but reiiuiring "membership fees" 
for admission. 

.'J. nie phoiiorecord player must be "accompanied bv a list of 
the titles of nil the musical works available for performance on it," 
anil the list must either be affixed to the machine itself or "posted 
in the establishment in a prominent {Misition where it can be read- 
il>- cxamimMl by the pubhc." This condition would not bo satisfied 
if the list IS available only on request. 

4. Finally, the machine must provide "a choice of works ai-aiU 
able for perfoniiance," and must allow "the choice to bo made by 
t!ie natrons of the establishment in which it is located." l*hus, a 
machino that merely provides mniimious music without affording 
any choice as to the specific coinpiMiton to be played at a particu- 
lar time, or a ca.«*e where selections are made by someone other 
than patnnis of the establishment, wouhl be outside the scope of 
the definition. 

Clause 2 of section 116(a) proviiles that a jukebox operator may 
obtain a compulsory license to perform copyrighted witrks by com- 
plying with the requirements of this section. 

Frocfdtires 

Section 116(b)fl) sets forth the requirrments that an operator must 
observe in onler to obtain a compulsory license. The oporbtot is re- 
i\mtvi\ to file in the (.'onyripht OHii e an application containing certain 
information and deposit with the Kegister of Copyrights u $8 royalty 
fee lor eiich Im»x. If perfoiinHiices on n particulnr ijox are made for th« 
first time after July 1, the n»yalty fee for the remainder of that year 
shall be $4. 00. 

Tlio Tieirlsicr of Copyrights is required to issue to the applicant a 
rertiticate for each machine and the operator In required to affix tho 
certificate to the particular Ih»x. Fuihint to observe those rtHiuimmcnts 
ccnders the public performance an act of infringeiuont and rally liable 
n» the statutory remedies. 

IHMribittlnn of royaltieit 

Section 1 16^c) establishes the procedures for the distribution of the 
royalties paid by jiikelmx o|)eratois. During the month of January 
each person who believes he is entitled to share in tho nivalties shall 
file a clffim with the Register of Copyrights. After the first of October 
the Kegister shall determine whetht r then* exists a contmversy con- 
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cerning the distribution of the royalty fees. If ho determines thai there 
is no controversy, he shall, after deducting his reasonable administra- 
tive costs, distribute the fees to the respective claimants. If lie deter- 
mines that there is a controversy concoming the distribution of royalty 
fees, he shall proceed to establiHli a panel of the Copyright Royalty 
Tribunal as provided in Chapter 8. 

Section 116(c)(3) enumerates the formula for the distribution of 
royalty fees. It is provided that K of the fees distributed shall be 
allocated to copyright owners and performers of sound recordings, ^ 
and that such fees shall be di^ded equalljr between thein. With resjiect 
to the fees allocated to owners of copyright in nondramatic musical 
woAs, every copyright owner not affiliated with a performing rights 
society shall receive Ids pro rata sliare and the balance shall be alio- * 
cated to be distributed in pro rata shares. The Register of Copyri|chts 
is authroiaed to withhold an amount sufficient to sat^fy all clunis 
with respect to which a controversy exists, but shall have discretion 
to proceed to dbtribute any amounts that are not in controversy. 

Section 116(c)(4) directs the Register of Copyrights to promulgate 
regulations wherebjr those persons who can reasonably be expected to 
have claims may, without expense or harassment of jukebox operators 
or the proprietors of establishments in which jukeboxes are located, 
have access to such establishments and to the boxes, to obtain informa* 
tion that majr be reasonably necessary to determine the proportitm of 
the contribution of the musical works of each person to the earnings 
of the particular jukebox. A person who is denied access to the estab- 
lishment and the jukeboxes may bring an action in the United States 
District Court for the District of Columbia for the cancellation of the 
compulsory license of ilv jukebox to which access has been denied, 
and the court may declare the compulsory license invalid. This clause 
is not intended to authorize the Register of Copyrights to impose any 
record-keeping rec^uirements upon jukebox operators i or to require 
the installation in jukeboxes of any metering devices for counting the 
play of particular recordings. 

SECTION 117. COMPUTER USES 

As the progv'am lur general revUon of the copyright law has 
evolved, it nas oecome increasingly appan^nt that in one major area the 
problems are not sufficiently developed for a definitive legislative solu- 
tion. This is the area of computer uses of copyrighted works: the use 
of a w '4n conjunction with nutoinatir systems capable of storing^ 
procf , retrievine, or transfi^rring inforinstion." Tin' Coininis* • 
idon *ew Technological Uses pstalilisliecl by Title It in intonclecl, 
amon^ ^iher things, to make a thoruugh study of tho oiiiiTging pat- 
terns in this fiold and. on tho binis cif its finding, to reroiumiMid (iofluilo 
copyright provisions to deal with lli^ situation. ^ 

Since it would bo promatum to <-hanf;o oxintint; law on I'omputcr 
uses at prcsonti the purpose of s«M*tion 117 is to pn^sorvo t ho status 
c|iio. It is intondcil neither to rut ofT any rights that may now oxtst, nor 
to create now riglits that might he donioil untler tlio Art of 1009 or 
under romnion law printinlis mrn'ntly Hpplirahlr. 

The pmvision deals tAxiy with thr exrlusivr ridits of ii ronyricht 
owner with respo'-t to computor tisiK, that is, ilio buinlli' of riglits 
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?Ef"''fi,'?/! JyP^'i,?'."'^'' an'* 4"alifio'i in Sec- 

tions 107 through 116. With rosprrt to the copvriBhtiihilitv of coin- 

EI«rr...?'^''*'"i'*'.J * ownership of copyright in thom. the term of 
protw^tion, and the formal rctiuiriMiicnts of tin* rcnuiiiidcr of the bill, 
the new statute would apply. 

Under section 117, an action for infriiiK<*inent of a cop^-rifflited 
work by means of a computer would neiesMirily be a fotloriil action 
brought under the new Title 17. Tlio court, iu decidiiie tliu .scope of 
exclusive ne Its in the vouipiiter iiica, would Hrst iicod to detennine 
the applicable law, whether State l ominon law or the Ad of 1909. 
Having (leterminefl what law wa^ upplicalilc. Un decision would de- 
pend upon Its interpretation of wlmt that law was on the pohit on the 
liny Ijefore the effective date of the new stat iite. 

SECTION 201. OWNEItsllIP OF COPYRIGHT 

Initial ownership 

Two basic and well-establislu .l principles of copxTieht law are 
restated in section 201(a): that tli.> source of copyright ownership is 
the author of thw work, and that, in the can- of^ a "joint work," the 
coauthors of the work are likewise loowners of the copi-right. Under 
the definition in section 101. a work is "joint" if the authors collab- 
orated with each other, or if each of the authors prepared his con- 
tribution with the knowledge and inteasion that it would he mniged 
with the contnbiitions of other .'luthors as "inseparable or interde- 
pendent parts of a unitarv whole." The toiicii.stone here is intention, 
at the time the writing is done, thnl the parts be absorbed or combined 
into an integrated unit, although the parts tlicmselves may lie either 

inseparable (as in the case of a novel or p.iiiiting) or "interdepend- 
ent (as in the case of a motion ni. tiire, openi, or the words and music 
of a mm). The definition of "joint work" is to be contrasted with 
the definition of "collective work." also in .sc tion 101, in which the 
elenii>nts of merger and unity arc hn king; tlu-re the key elements are 
assemblage or gathering of ".sepai.ite and itnieiiendent works * * * 
into a collective whole." 

The definition of "joint works" has promiitcd some concern lest it 
be construed as converting the authors of previously written works, 
such as iila>-s, n«>vels, and music, into coauthors of a motion picture in 
wlurli their work is incorporated. It is true that a motion picture 
wouM normally be a joint rather than a collective work with respect 
to those authors who actually woik on the film, although their usual 
status as employees for hire would keep the question of coownership 
from coming up. On the other hand, although a novelist, playright, or 
songwriter may write with the hojie or expectation that his work will 
be used m a motion picture, this eleariv a ease of separate or inde- 
pendent authorshin rather than one where the basic intention behind 
the writing of thi 7ork was for niolion picture use. In this case, the 
motion picture is a derivative work within the definition of that term, 
and section 10:< makes plain that copyright in a derivative woric is 
independent of, and does not enliuue tiie sctipe of rights in, any pre- 
existing^ matenal incorporated in it. There is thus no need to spell this 
conclusion out in the definition of "joint work." 
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There is also no need for a specific statutory provision concerning 
the rights and duties of the coowners of a work; court-made law on 
this point Ia left undisturbed. Under the bill, as under the present law, 
coownors of a copyright would bo treated generally' as tenants in com- 
mon, with each coowner liavine an independent nght to use or license 
the use of a work, subject to a dtity of accounting to the other coowners 
or any profits. 

Works madejor hire 

Section 201(b) of the bill adopts one of the basic principles of the 
present law: that in the case of works made for hire the employer is 
conHidcred the author of the work, and is regarded as the initial owner 
of copyright unless there has been an agreement otherwise. The sub- 
section mo requires that any agreement under which the employee is 
to own rights be in writing and signed by the parties. 

The work-made-for-hire provisions of this bill represent a carefully- 
balanced compromise, and as such they do not incorporate the amend- 
ments proposed by screenwriters and composers for motion pictures. 
Their proposal was for the recognition of something similar to the 
''shop right" doctrine of patent law: with some exceptions, the em- 
ployer would acquire the nght to use the employee's work to the extent 
needed for purposes of his regular businc>9, but the employee would 
retain all other rights as long as he refrained from authorizing compet- 
ing uses. However, while this change might theoretically improve the 
bargaining position of scn>enwrit(Ts and others as a group, the prac- 
tical benefits that individual authors would receive are highl;;r con- 
jectural. The presumption that initial ownership rights vest in the 
employer for hire is well establishefl in American copyright law, and 
to exchange it for the uncertainties of the shop right doctrine would not 
only be of dubious value to employers and employees alike, but might 
also reopen a number of other issues. , , 

The status of works prepared on special order or commission was 
a major issue in the development of the definition of "works made for 
hire''^ in section 101, which has undergone extensive revision during 
the legislative process. The basic problem is how to draw a statutory 
line between those works written on special order or commission that 
should be considered as "works made for hire," and those that should 
not. The definition now provided by the bill represents a compromise 
which in effect, spells out those specific categories of commissioned 
works that can be considered "works made for hire" under certain 
circumstances. . ^ 

Of these, one of the most important categories is that of ' instruc- 
tional texts." This term is given its own definition in the bill: a 
literary, pictorial, or graphic work prepared for publication with the 
purpose of use in systematic instructional activities." The concept is 
intended to include what might loosely be called "textbook material, 
whether or not in book form or prepared in the form of text niatter. 
The basic characteristic of "instructional texts" is the purpose of their 
preparation for "use in systematic instructional activities," and they 
are to be distinguished 'from works prepared for use by a general 

"iVnolhiT specific category under the definition of "works made for 
hire" is "a photographic or other portrait of one or more persons. 
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•^•"S"'*? frcfjiiPntly commissioned htkI should bo con- 
Sii r .1*°*" »'"«;• if. in the other sMcificd cotcKories. 

both of the parties sign a written ii^reeincnt to this effect. 

Contributions to collective works 




coiw rwht m the colleetiye work as a whole are separate and distinct, 
ami that the author of the contnhiiiion is, as in every other case, the 
first owner of r..DvnRht in it. Und. r the definitions In section lUl, a 

collective work'' is a species of "roinpilation" and, by its nature, must 
m\olye the se etaion, assembly, and arrangement of "a number of 
tontnbiitions." Examples of "r.illective works" would ordinarily 

nrhide perioilical issues, antholopps, symiMwia, and collections of 
the tlisrrete wrilmjjs of the same authors, but not cases, such aa a 
comiMisition cniisistinf; of wonis and music, a work published with 




•rporated in a "collective work" must itself constitute a "separate 
ami independent" work, therefori' ruling; out compilations of infor- 
matioii or other iincopyri{;htable material and works published with 
editorial revisions or annotations. Moreover. a-« noted above, there is a 
basic distinctinii between a "joint w.irk," wlino the .separate elements 
movfto into a unified whole, and a "rollective work," where they remain 
iminte^rated and disparnto. 

_ The hill does nothing to chanfre the rights .)f the owiwr of cop^Tiirht 
in a collective wtirk under the i»r.'sent law. These exclusive nehts 
extend to the elements of rompilation and cililiiig that went into the 
collective work as a whole, as well ns to tin* contributions that were 
wntlcn for jure liv einph.yees of tli.. owner of the collective work, and 
those copyrighted contributions (ImI have been transferred in writinc 
to the owner bv their authors. However, one of the most significant 
aims of the bill is to clnrify and improve I lie present confused and 
rreqiicniiy unfair legal situation with respect to nghts in contributions. 

, i he second sentence of section JOKc), in ( injunction with the pro- 
visions of section 404 dcniing with copyright notice, will preserve the 
authors copyright in Ins contribution even if the contnbution docs 
not liejir a separate notice in his name, aici without requiring any 
umiiialified trim>fcr of rights to (he owner of the collective work? This 
IS coupled with a presumption tlini. unless there has been an expre-ss 
traiiNfer of more, the owner of tin- i «)llective work acquires "only the 

privilege of repiiuliicing and disliilMiling tl ontribution as part of 

that particular collective work, any revision .»f that collective work. 
«nd «iny later collective work in tin- same series." 

The basic presumption of section 201(c) is fully consistent with 
present law and practice, and represents a fair balancing of equities. 
At the same time, the last clause ikf the subsection, under which the 
privilege of republishing the contribution under certain limited cir- 
cumstances would be presumed, is an essential counterpart of the basic 
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prefluniption. Umlor t\w lanf^iiagp of this rlnuHO h publiHiuT coiihl re- 
print a contribiitioii from ono itwiip in a lutor ihsup of his niaKa/'>no, 
or eould rrprint an artiilo fn)in a 1076 rdition of an iMnyilopodm in 
A 1986 revision of it; ho rouhl not rovifw tho contribution itKOlf or 

inchulr il in a ni'W anthohi^ry or Mitiri'ly iliirnrnt niatcaxinc or other 

collei'tivo work. 

Traintfer uj ownerithip 

The principlo of unliniitrd alienability of eopyriphl is stated in • 
clause (I) of seetion 2t)l(tl). Under that provision the ownership of a 
copyripht, or of any part of it. may be tniiisferred by any means of 
convey anco or bv oiK»ration of law. and is to be treated as |)ersonal 
pnmorlv upon ttie death of the owner. Tho term "transfer of copy- • 
right owaeiship" is defined in section 101 to rover any "conveyance, 
afienation, or hv|Milhoiiation," including aHsigiuiieiits, mortgage, and 
excliisive licenses, but not including nonexihisive licenses. Repre- 
sentatives of motion picture producers havn argued that foreclosures . 
of cfipvriglil montages should not be left to vnrving State laws, and 
that the statute should establish a Federal foreclosure system. IIow- 
over, the benefits of such a system would Ih* of very limited a|)plii ation. 
and would not justify the comiilirated statutory and proi-ednral 
rvfininMiients that would have to be established. 

Clause (2; of snl)sertion (d) contains the first explicit statutory 
recognition of tho principle of di\isibility of coiiyrigbt in «Mir law. 
This provision, which has long been sought by authors and their repre- 
sentatives, and which has attracted wide support fnim other gnniiis, 
means that anv of the e.\chisiv«» rights that go to make u|) a copvnght, 
including those enunivrated in section inti and any subdivision of them, 
can be transfern'd and owned sepurately. The definition of "trans- 
fer of c<ipvright owiu'rshlii" in section 101 makes clear that the 
principle o\ divisibilitv applies whether or not the transfer is "limited 
in time or place of (effect.*' and another definition in the same sectum 
provides thut the lerm "copyrlglii owm-r." with nNpcM t tci any one 
exclusive right, n'fers to the owner of that piirticular right. I he last 
sonteuc4» of sectimi 2(M (d)(2) iidds that the owner, with n'spoct 
to the piirticuhu' exclusive riglil be owns, is entitled "to all of the 
protection and remedies m corded lo the cnpvright owner by this title. 
It is thus clear, for exiiinple. ihiit a loctd bniudcnster who has an 
exclusive license to transmit u p.irticular work within a particu ar 
geographic un'ti imd for a partiridar perioil of .ime could sue, in Ins 
own name tis copyright owner, someone who infringed that particular 
exclusive right. 

SECTION 202. OlSTIXC-TIO.N UETWKKN OWSKIlsini* OK COPYRIOHT ASD 

MATERIAL OltJKCT 

The principle restated in si'c tion 202 is a fundamental and important 
one: that copvright ownership and ownership of a material object in 
whic h the copyrighted work is einlMidied are entirely separate ihxi^. 
Thus, transfer of a material obje c t does not of itself c urry any nghts 
under the copvright. and this inchicles transfer of the copy or 
phonerecoicl— the original manuscript, the photographic negative, the 
unique pahiling or statue, the master tape ncordmg. etc.- -hi which 
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the work wiis first fixcMl. (^onvc«rsf»ly, triiimfrr of ii c?o|iyrif;hi cloos 
not iiocesMrily rouiiin* tho roiivoyiiiic^P of miy inutorial object. 

A» R rvm\i of tfip iiitenurtion of tliH siM*tioii uiul the provisions of 
sertioas 2t)4(a) niul IH)\, thi* hill H'tiiilfl (rliiiiigo ii rouuiion law dov- 
triiio fXiMiiiiiifiril hv ihr ilrrisicm in l^^inhman v. Xrw Yurk (Uraphie 
Sociely, Inc., 287 N. V. :{()2, :iO N.K. 2cl 249 (1942). Under tlint doc- 
trino» tin author or artist is pMwndly iin*sunicMl to transfer his com- 
nioii law literary |ini|iorl v ripits wlirn he stalls his nianiiHc:ri|it or work 
of art, unless he s|ierifira)ly reserves tlieni. This presnniption would be 
n>verseil umler the hill, since a sperifir written eonveyanc^e of rights 
would be n>quinMl in order for a sale of any material object to tony 
with it a transfer of ecipyright. 

HKCTION 203. TKBMINATION' OF TKANHFERH ANII LICBNS£8 

The problem in general 

Th(> provisifins of sec-tiiin 203 an* liaseil on the premise that the re- 
versioiuiry pnivisious of the pn^senl section on eopyrif^ht renewal (17 
U.S.(V sec. 24) shouhl ho eliminated, and that the proposed law 
slinuhl substitute for tiuMU a provision safe^uanliii^ authors against 
unrcMnuneralive transfers. A provision of this sort is needed because 
of the unf*«jual banrainiug |)osition of authors, resulting in part from 
the ini|i!pssdiility of deterniining a work's value until it ban been ex- 
ploited. Section 20:t n*llects a practical irciniproniise that will further 
the oh|ectivf>s of the cony right law while m-ogni%ing the problems 
anil legitimale needs of all mten*sts involved. 

Sicopi of thr pmrhion 

liislrad iif iN'ing automatic, as is theonMically the case under tho 
pn'si^nt ri newal prn%'isioa» the tiTmination nf a transfer or licumso 
luiiler si'ctiiui 2(K{ would recpiin* the servhig of an ailvance notice with- 
in specifieil time limits ami umler specified roiulilions, Iloweveri al- 
though atlirnnilive action is needed to eifect a termination, the right 
to take this action cannot be waived in advance or contracted awuy. 
Umler sectiim 2(Mui) the right of termi'ialiim woulil applv only to 
tran.^fer ami licences exeruted after the effertive date of tho new 
statute, and woulil have no n^tmactive effi^ct. 

The righl of termination would he c*onfined to inter vivos transfers 
or licenses exeruted by the author. 2uul wouhl mit applv to transfers by 
his <uci-r*isius in interest or to his own bequests. Tbe scope of the 
righl wiMdfj extend not imlv to any "transfer nf copyright ownership," 
as deiiued in sim-iimu IIM. (uit nisii In nom*xrlusive licenses. The right 
' termination wnnld not apply tn "wnrks maile for bin*," which is 
one (if the principal realms the definition of that term assumed im- 
pnrtance in ihe development of the bill. 

Who ra:9 hnninah n (fnutt 

Two issues fuH-rged from the disputes ovrr >ertion 203 as to the per* 
sons enipowiTf-fl to ifnninate a grant : (I) the sperifir classes of benefi- 
ciaries in the r:isi> of joint works; and (2) whether anylhiui; less than 
unanimous ronsrnt of all thosr entitleil to terminate shouhl be n^cpured 
to make a lernunation effrrtive. The bill to some extent reflects a com* 
proniisi* on thesr points, uicluiling a recognitiim of the dangers of one 
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or more bpnoficiarieH being indiicrd to "hohl out" anil of unknown 
children or grandchildren being disi:ovored later. The provision can 
be summarixed as follows: .... . 

(1) In the rasp of a work of joint authorship, where ilie grant 
was signed hy two or inon- of the authors, innjorit.v notion by 
those wIhi signed the grant, or hy their interests, would be re- 
quired to terminate it. ..... 

(2) There are three different situations in which the shares 
of joint authors, or of a dead author's widow, children, and 
grandchihireii, must be divided under the statute: (1) the nght 
to effect a termination, (2) the ownership of the terminated nghts, 
and (3) the right to make further grunts of reverted n^thts. The 
respective shares of the authors, and of a deati author « widow, 
children, and grandcliildreu. wouhl lie divided in exactly the same 
wav in each of these situations. The terms "widow ," "widower, 
anil "children" are defined in section 101 in an effort to avoid 
problems and uncertainties that have arisen iimler the present re- 
newal si'ction. 1.11 

(.3) The principle of per slir|jes reiiresenlnlum would also lie 
applied in exactiv the same way in all thri'e situulions. Take, for 
example, a case where a dead author left a widow, two living chil- 
dren, and three grandchihireii hy a thinl child who is dead, ihe 
willow will own half of the reverted iiileresls. Ihe two cluldron 
will each own 16^ percent, and the three grandchildren will each 
own a share of roiighlv 5% |K'rcciil. But who can cxen ise the right 
of termination? Obviously, since she owns 50 percent, tlic wulow 
is an essential part v. but siii)|misp neither of ihe I wo surviving 
children is willing tii join hw iii the Icriuiiinlioii; is it enough that 
she gets one of the children of the diMid chilil to join, or can the 
deadchild's interest lie exercised only by the arlioii of a luiijority 
of bis children? Consistenl with the per slir|ies jinnciple. the 
interest of a dead i liild can Im' exen isiMl only as a unit by lunjority 
action of his surviving children. Thus, even though the widow 
and one grniidchild would own pcrceni of the reverted copv- 
right, thev would have to Im* joined by nuolhcr i luld or graudclulil 
in order to effect a teriniuaiioii or a further liansfer of n'vertwl 
rights. This principle aUi applies wbci-e, for exaiuiilc, two joint 
authors executed a grant and one of ihciu is dead; ui order to 
effect a Icriuinalion. the living author must lie joined by a |»er 
stirpes luiijoritv «»f the dead author's benehciaries. I lie notice of 
teriniuHtion luav Im' signed hv the spiM-ilicd owners of |eriuiiialion 
interests or bv "their dulv aulhori/.ed agents," which would in- 
clude the legally apiMiiiited guardians or coiiuuill«|es of |ierstms 
incoiu|)eteiit to sign liecause of age or iiienlal disability. 

When a grant can be terminated 

Section 20.3 ilraws a distinction iM'lweeii Ihe dale when a leriuinalion 
becomes effective and llie earlier tiale when the ndvaiu e notice of ter- 
mination is served. With n'spw. t to the ulliiuale efferlivc dale, section 
203(a)(3) pnivides. as a general rule, that a grant luny be leruuiialed 
during the .5 vears, following Ihe expiration of a |»erioil of 3.5 years 
from the execution of the grant. As an exception to this bnsir 3.5-year 
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rulp, tlio bill als(i i>nivitlt>H llinl "if ilio |;riiiit lovors iIip rifflit «if imb- 
iifiition .if tliP work, tlip iM.rio.1 begins at IIip end .if 35 vpurs fmm tho 
ilatp .If |iiibli.-iiti.iii of the work iiiuLt the |;ruiit .ir ul' thp end .if 40 
™',Vi ."••',!'••••' "J «'xp."ll.iii ..f the p-unl, whi.lipvpr tmii owU 
puilipr. I his nlLTiiiiliv.' iiipIIi.mI .if .•.im|Miliili.in is inlen.lpd i.i civpr 
fHsjs whPFP ypuis Plaiisc* bi.>tw.>.>ii tho siiniing of a |iulili.;utioii .-.intrnct 
«"«' ""' pvpiit nal iitiiili. uti.in .if i hp work. 

riip pffprtiyp .lutp .if tprmiiiiili.in, whi. h must lio statod in tho ad- 
vaiipp n.,ti.-P IS m|Hirp.l to full within tho 5 .v.'ars f.dl.iwiiiu tliP Pnd of 
tlip aii|ili.-ublp 35- or 40.vpor |ipriii.i, but the a.lvau. P noti.-c itself must 

^rZV'^} m""'"'!"; ^'I*'" 203(a)(4)(A). tho nothto must be 

senp.l not Ipsw than tw.i .ir inon> than tpn ypurs" before the pffective 
(late statpd in it. 

As examples of how these time-liniit roqutfenients woul.l oiwrate in 
prartice, wo siigjjest two t.vpiial contract situati.iiis: 
ioi^"% • V tlieatrical pro.iurtion signed .in Septoinber 1, 
1976. i^winiiiation .if grant can bo made to take effect betwoen Sop- 
iPMilipr I, 2010 (35 yours fnini oxpculi.iii) ami SpptPnibpr 1. 2015 (otid 
of 5.ypur tprniinution |}Prio.l). Assuming that tlio author decides to 
termmate on Septpinber 1, 2010 (tho eurliost missiblo date), his ad- 
rSSs"""*"'' between Sei ;enibor 1, 2000, ami September 

I S"^ ^•..^'""•^1^*1 l»«ibli..ation .txecutod on April 10, 1080: 

liook hnally publisho.! on August 23, 19«7. Since cfuitruct .overs the 
7? I ?i 'o«i„'Ji'« •'«e 5-year tennination porio.i wouhl begin on 
April 10, 2020 (40 years from Pxe.:ution) rathor than April lO; 2015 
(35 years fnini exe. iiti.in) or August 23, 2222 (35 veurs from publica- 
tion;. Amuiiip that the author .lecides to iniUco tho tenuiiintion offoc- 
tive on January 1, 2224, ho would huvo to serve his ailvaiico notice 
betwoen January 1, 2214, un.l January 1, 2222. 
ICfect of termuMtion 

Section 2p3(b) makes cleur that, unless effectivelv terminate.! within 
the applicable 5-year |ipri.i.i, all rights coverml bv an existing grant 
will continue unchaiigo.!, aiui that right un.ior .ilher *V.leral, State, 
or foreign laws are uiiaffectci. Il.iwever, assuming that a .-.ipyright 
transfer .ir li. eiiso is terininateii uii.ler secthin 203, wh.i aro iMiund^y 
tlio termiiiuti.in an.l how are they affecte.1? 

Umler the bill, termination iiieans that ownership of the rights 
covemi by tlip terniinate.i grant reverts to evervono who ou-ns tonnina- 
li.in interestss .in the .late the notice .if teriiunatuin wassorveti, whether 
thev joined in signing the n.iti.o .ir not. In other w.inls, if a person 
loul.l iiiivo sigiie.! the notice, he is b.iun.i by the action of the majority 
wli.i .fi.i; the terminati.m .if the grant will be effectivo as to hini, and 
a pniiMirtionate share .if the rcverto<l rights aut.iniatically vests in 
him. Ownership is .livi.le.l pr.i|Mirtioiiatcly on the same per stirpes 
basis us that (inivi. e.l for the right to effect t.Tiniiiation under section 
2l)3(a) an.!, siiu e the reverted rights vest .in the date notice is served, 
the heirs of a .iea.l lieneri. iary wonl.l inherit his share. 

Uiuler clause (3) .if subsection (h), majority action is required to 
make a ftirtlier grant .if rev..rte.l rights. A pnAilein here, of course, is 
that years may have pas.se.1 between the time the reverted rights vested 
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and the lime tlio now ownois wiiiit to inako a fiirtlior transfer; peopio 
may have died and rhildren may have been hcirn in tiie interim. To deal 
with t\\\A problem, the bill looks bark to the date of vesting; onl of the 
((roup in whom ri};hts vested on that diite, it requires the further 
transft^r or lirensi> to be si^uul by "the sanio nnnibor and proportiiui 
of the (»wners'' (though not neressarily the sauut individuals) as were 
then required to terminate the jrrani under subsertion (au If some 
of those in whom the rijshts orif^inally vested have died, their "legal 
representatives, lef^atet^, or heirs at law" nuiy represent Iheni for this 
purpose and, a< in the ease of the termination itself, anv one of the 
mhioritv who dons not join in the further tyrant is nevertheless Ixuind 
by it. * 

An important limitation on the rights of a ropyrifrht owner muler a 
tenninatod frrunt is :ipeeiried in sertion 2n:{(b)(l). This elause pro- 
vides that, not wit list anduifr a tenuination, a ilfrivatiye work nrepared 
earlier may "euntinue to be utilized" under the ronilitions of the ternu- 
nateil prant ; the elause adds, however, that this piivilef;e is not broad 
enouf;h In pmuit the preparatimi of other derivative works. In other 
wonls. a film uuuie from a play rouhl riuitinue to be lieensed for per- 
formnner after the motion pirture eontraet had been terminated, hut 
any remake rights rovered by the rontract would be rut off. For this 
purpose, a motion pietun* would be eonsiiieriMl as a "derivative work" 
wtn nspet't to every "preexisting work" incorporated in it, whether 
the preexisting; worjc was en>ated independently or was prepared e.\- 
pressly for the motion pirturts 

Section 203 would n»t prevent the parties to a transfer or li«-.ense 
from voluntarily a^reeinfr at any time to ii>nuinate an existing: t;rant 
and nepotiutint! a now one, thereby causing another :j5-year period to 
Htart runnint:. However, the bill seeks to avoid the situation that 
has arispu under the {vresent renewal provision, in v.-hirli third parties 
have hoiifrlit up rontm);ent future interests as a hrni of sjieeulation. 
Sertion 20:i(b)(2) wmdd make a further jrrant of rights that revert 
under a terminated prant valid "only if it is nuule after the effective 
date of tlio termination." An exreption, in the imture of a right of 
"first refusal," would permit the original grantee or his sueeessor to 
negotiate a now agreement wtli t ho persons efferttng the terndnation 
at any timo after the notice ut tenuination has been served. 

»4El-TlONS 204, 205. EXKCUTION ANO U£(*OUnATION OF TUAXSFER8 

Section 2tM is a siUHowhat broailcued and liberalized counterpart of 
sections 2S and 29 of tho presrnt statute Ln«lcr subsection (a>, a 
transfer of copyright ownership (other than oiu» brought about by 
operation of law) is valid only if thore exists an instrument of con- 
vevam-e, or alternatively a "note or memtu'antlum of the iransfer," 
wliich is in writing and' signed by the 'opyriifht ownu-r "or his duly 
authorized agent." Subseitiim (b) makes clear that a notarial or 
consular arkiiowledgnu>nt is not ossi^nlial to the validity of any trans- 
fer, whether e.xeruied in the l-niliMl Slates or abroad. However, the 
subsection would liberalize the conditions umler whirh certificates of 
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nrfc- i abroad am to bo accorded 

prima fane woiglit, and would fsivo the same weight to doinestio 
aekiiowle<lgiiients under appropriue cin unistances 

l.fcJT!:"''!'".'^.".'"* '•r"'^^^' l>«?»vWons of Hot lion 206, are intended 



to ear up a niinilior of un. ertalnti.s arising from sections 30 an" 31 
of the prisent law and to make them more effective and practical in 
operation. An^v "document pertaining to a copvrifflit" mav be m'irded 

IniZ Ti " V J"^ 't} •}l'»"^l'ri«t«:l.v rerlifiecTas a true copv. However. 
H ilwction (c makes clear that the recorded d.Hiiment itfill avo coiil 
Htructive notice of its contents only if two .onditions met: ( ) 
u.irj! ."w"r'! niaterial specifioalI.v identifies the work to 

J. ; ' ' "'^i'*"" fpanonable search under the title or rcgi^ 

ration iiumher would n-veal it, ami (2) registration has been madelw 
the work Aforeover, even though the Keiister of Copyrights inav be 
(•om|H.|l« to accept for recordation dcHHiments that on heS- faSS 
appejir self-serving or colorable, he should fake cailTS at Uieir JatSJe 

I he provisi ais of subsection (d), requiring recordation of transfers 
as a prore.M,.s,te to the institution of an iiifrLeinont suit, repJS a 

i r "!'^ - ^ '"^ * 2 montff grace periclils niwSed 

m Mibsertioii (v) represent a re,»sonable compromise between those who 
K» "o'JJftTjnatns and those who aqjue that any grace |)eriod makes 
partiJK tinie''^ ' tnmsferee to rely 6n the record at any 

Under subsection (f) of section 205, a nonexclusive license in writing 
and signeil, whether morded or not, wouhl be valid against a latS 
traa^fer, and woulil also prevail as against a prior unreconled transfer 
If taken in gtiod faith and without notice. Objections were raised by 
motion iMcture oroducers, particularly to the provision allowinff un- 
rrr?i:l^"?i » P^'vail over subsequent transfere, on 

the ground that a nonexclusive license can have drastic effects on the 
value of a copyright. On the other hand, the impracticalities and bur- 
dens that wouhl acj ompany any requirement of recordation of non- 
exj lusive licenses outweigh the limited advantages of a statutory 
reconlation system for them. ' 

nECTIQ.N 301. PEDBRAL PRBBMPTIOV QF RIGHTS EQUIVALENT TO 
, CQPYRIOHT 

ISingle reaeral Hyatem 

Section .ioi, one ,if the bedrock provisions of the bill, would accom- 
plish a fnndrtnieiital and significant change in Uie present law. In- 
stead of the (hial system of "common law copyright" for unpublished 
\vorks and staliitorv copyright for published works, which has been in 
effect III the United States since the first cop>'right statute in 1790, 
the bill adopts a single system of Federal statutory copyright from 
creation. Under section 301 a work would obtain statutory protection 
as soon as it is "created" or, as that term is defined in section 101, when 
It IS fixwl III a copy or phonorecord for the first time." Common law 
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copyright protection for works cmiiing within the Acopc of the Mtatnio 
would be abrogated, and the concept of publication wouhl lose ittt 
ell-embracing ini)Mirtance m a dividing line between common law and 
statutory protection and between both of these forms of legal protec- 
tion amf the public domain. 




nistic, 

bill wt p ^ — -r - , ..^ - . ^. 

would be much njore effective in carrying out the basic constitutaonal 
aims of uniformity and the promotion of writing and scholarship. The 
main arguments in favor of a single Federal system, can be suniniariised 
as follows: . 

(1) One of the fundamental purposes behind the copyright clauae 
of the roiistitutioii, as shown in Matlisim's comments in The Federal- 
iai, wa« to pronuite national uniformity and to avoid the practical 
difficulties of determining and enforcing an author's nghts under the 
differing laws and in the .separate courts of the various States, rwlay, 
when the inctliods for dissemination of an author's work are incom- 
parably broader und fiwter than they were in 1789, national unifonnity 
m copyright protection is even more essential than it was then to 
carry out the constitutional intent. 




Erinted copies, "publication" could serve as a practical dividing line 
etween common law and statutory protection, this is no longer true. 
With the development of the 20tli-centur^v communications revolutioii, 
the concept of publication has become increasingly artificial and ob- 
scure. Tt» «:ope with the legal coasequences of an established concept 




have become unpredictable and ofteii unfair. A single Federal system 
would help to dear up this chaotic situation. 



(3) Enactment of ^»ectioM 301 would also implement the limited 
imes" iiroviKiou of the Constitution, which has become distorted 
jnder the traditional concept of "publication." (.'omiiion law iiro- 
tection in "unpublished" works is now periietual, no matter how 
widely thev mnv be disseminated by means other than "publication ; 
the bill would place a time limit on the duration of exclusive rights 
in them. The jimvision would also aid scholarship and the dissemina- 
tion of historical materials by makiug unpublished, iindissemiuated 
nianuscriits available for publication after a reasonable period. 

(4) Atloption of a uniform national coiiyright system would greatly 
improve international dealings in coiiyrighted material. No other coun- 
try has anything like our present dual system. In an era when copy- 
righted works can be disseminated instantaneously to ever>' country 
on the globe, the need for effective international copyright relations, 
and the concomitant need for national uniformity, assume ever 
greater imitortance. , , . , . 

Under section 301, the statute would apply to all works created 
after its effective date, whether or not they are ever published or 
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disMeminatcd. With iVM|icct to workM created before the effective date 
of the statute and Atill under common law protection, section 303 of 
the statute would iirovido protection from that date on, and guarantees 
a nnnimum |M>riod of statutory copyright. 

Preemption of SkUe taw 

The intention of section 301 is to preempt and abolish anv rights 
under the common law or statutes of a State that are equivalent to 
cppvriffht and that extend to works coming within the scoiie of the 
Federal copvnght law. The declaration of this principle in section 
301 M mtended to be stated in the clearest and most unequivocal lan- 
guage IMwsible, so as to foreclose any |iossible misinterpretation of its 
unqualitted mtenlion that (Congress shall act preemptivelv, and to 
avoid the development of any vague borderline areas between State 
and federal protection. 

Under section 301 (a), "all rights in the nature of copyright"— which 
are s|)ecified as "ropyright, literary pro|ierty rights, or any equivalent 
legal or eiputable right"— are governed exclusively by the Federal 
copyriglK statute if the work involved is of a kind covered by the 
statute. All corres|mnding State laws, whether common law or statu- 
tory, are pn>empted and abrogated. Regardless of when the work was 
created and whether it is published or unpublished, disseminated or 
undisseniinaled, in the public domain or copyrighted under the Fed- 
oral statute, the States cannot offer it |irotection equivalent to copy 
right. Section 133K of title 2H, United States Code, also makes clear 
that any action involving rights under the Federal coiivright law 
would come within the exclusive jurisdiction of the Fede'rofcourts. 
The |<reom|)tive effect of sectbn 301 is limited to State laws; there 
M no intention to deal with the question of whether Congress can or 
shoultl offer the equivalent of cojiyright protection under some con- 
stitutional provixion other than the patcnt-copvright clause of article 
3, sectu>n 8. 

As long as a work fits within one of the general subject matter 
ratpgones of sections 102 and m, the bill prevents the States from 

Crotoctiiig it even if it fails to achieve Fecferal statutory copyright 
cvAMne it is too minimal or lacking in originality to qualify, or because 
It has fallen into the public domam. On the other hand, the 1965 bill 
implicitly preserved common law copyright protection for one im- 
portant class of works: works that have not been "fixetl in any tangible 
niediuin of expression." Examples would include choreography that 
has never l>een filmed or notated, an extemporaneous speech, "original 
works of authorship" rommunicated solely through conversations or 
live broadcasts, a dramatic sketch or musical composition improvised 
or developed from memory and without being recorded or written 
tloinoi. As mentioned above in connection with section 102, unfixed 
works are not included in the specified "subject matter of copyright." 
They ore therefore not affected by the preemption of section 301, and 
would continue to be subject to protection under State statutes or com- 
mon law until fixed in tangible form. Because of the significance of 
this pnnciple, the committee amended section 301(b) of the 1065 bill 
to moke it explicit. 

The preemption of rights under State law is complete with respect 
to any work coming within the scope of the bill, even though the 
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acopo of oxchisive rights (pvm tho woric under the bill '» narrower 
than the scope of common law riehtfl in the work might have been. 
The most stnkinff example of thiak found in the case of sound record- 
ings, which are brought tmder the Federal statute for the first time, 
but whirh are given limited rights imtler section 1 14. , 

Representatives of printers, while not opposed to the principle of 
section 301, expressed concern about its potential impact on protection 
of preliminary advertising ropy and layouts prepared bj' printers. 
They argued that this material is frequently "pireted" by coiupetitors, 
and that it would be a substantial burden if, in order to protect himself, 
the printer would have to register his works and bear the expense and 
bother of suing in Federal rather than State courts. On the other 
hand, these practical problems are essentially procedural rather than 
substantive, and the proposal for a special exemption to preserye' com- 
mon law rights eqtuvalent to copyrignt in unpublished advertising ma- 
terial cannot be justified. Moreover, subsection (b), discusswd below, 
will preserve other le^al grountis on which the printers can protect 
themselves against "pirates" under State laws. 

In a geiierAl wnv subsection (b) of section 301 represents the obverse 
of subsection (a).' It sets out, in broad terms ami without necessarily 
being exhaustive, some of the principal areas of protection that pre- 
emption woidd not prevent the States from protecting. Its jHir|)ose 
is to make clear, consistent with the 1964 Supreme Court ilecisions m 
Searn, lioehtiek cf- Co. v. Stifiel Co., .376 U.S. 225, and Cumpeo Corp. 
v. rJav-Brite. Lighting, Inc., 376 U.S. 234, that preemption does not 
extend to causes of action, or unpublished subject matter, outside the 
scope of the revi«»ed Federal copyright stotute. 

The numbered clauses of subsectitm (b) list three general areos left 
unaffectoii by the preemption: (1) unpublished material outside the 
subject matter of copyright; (2) causes of action arising umler State 
law before the effective date of the statute; and (3) violations of rights 
that are not equivolenl to anv of the exclusive rights inuler copyright. 
Clause (1) is limited to uiipiihlishcd material to make clear that there 
is no intention to changi* the cstahlisheil doctrine of Wheaion v. Peten, 
33 U.S. (S Pet.) 591 ns34), and many later cases: that coiniuon law 
protection ui a work terminales upon its niiblicatioii. Use of the word 
''unptihlishcil" avoitls any unplication tfiat common law protection 
equivalent to copyright, for material outside the subject matter of 
the statute, might Continue after "publication" as that term is dehiied 
in section 101. , . , i 

The examples in chuwe (3), while not exhaustive, are intemleil to 
illustrate rights and remedies that ure different in natun' from the 
rights comprised in a copyright and that may continue to Ik* protected 
under State cjuumon law or statute. The eyolvine common low rights 
of "priyacv," "publicity," and trode secrets, and the general laws of 
defamation and fraud, 'would remain unofTei'ted as long as the causes 
of action cruitain elements, such as an invasion of personal rights or a 
breach of trust or confidentiality, that are different in kind from copy- 
right infringement. Nothuic in* the bill derogates fnnu the rights of 

Earties to contract with each other and to sue for breaches of contract; 
owever. to the extent that the unfair competition concent known as 
"interference with contract relations" is merely the equivalent of copy- 
right protection, it would be preempted. 
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The laAt exniiiiilo listed in riaiiso (3)— 'Moc-eptivo trade practices 
fliich M jiasHing on and false reiiresentation''— represents an effort to 
distinguish between those causes of action known as 'Sinfair comiieti- 
tion" that the copyright statute is not intended to preempt and those 
that it is. Section 301 is not intended to preempt conmion law protec- 
tion in cases involving activities such as false labeling, fraudulent 
ropresentatioUt and passitijg off even where the subject matter involved 
comes within the scope of the copyright statute, llowever, where the 
cause of action involves the fom/of 'Snifair competition'' commonly 
referred to as ''misappropriation/' which is nothing more than copy- 
right protection under another name, section 301 is intended to have 
preemptive effect 

BBCTION 802. DURATION OF COPYRIOIIT IX WORKS CREATED AFTER 

EFFECTIVE DATE 

In general 

The debate over how lonff a copyright should last is as old as the 
oldest copyright statute and will doubtless conthiue as long as there 
is a copyriglit law. With certain exceptions, there ap|iears to be strong 
sup|M>rt for the principle, as embodies in the bill, of a coiiyright term 
consisting of the life of the author and 50 years after his cieath. In 
particular, the authors and their representatives stressed that the adoii- 
tion of a life-plus-50 term was by far their most important legislative 
goal in copyright law revision. The Register of (.^opyriffhts now re- 
ganls a life-plus-50 term as the foundation of the entire bill. 

Under the jiresent law statutory copyright protection begins on the 
date of publication (or on the date of registration in unpublished 
form) and continues foe 2M years from that date; it may be renewed 
for a second 28 years, niakhig a total potential term of 50 years in all 
cases.' The priiiciiial elements of this system — a definite number of 
years, computed imnx either publication or registration, with a re- 
newal feature — have been a part of the U.S. copyright law since the 
first statute in 1790. The arguments for changing this .system to one 
based on the life of the author can hvt .^utninari/."d as follows: 

L The iiresent 50«ycar term is not long enough to insure an author 
and his clepeiideiits^hc fair economic h^nefits from his works. IJfe 
expectaiiry has iiuTcased substantially, and more and more authors 
are seeing their wtirks fall into the public domain during their life-- 
titnes. forcing later works to compete with their own early works in 
whirh ropyright has expired. 

2. The tri'nicndous gniwth in communications media has substaU"- 
tittlly leiigthenetl the roininerrial life of a great many works. A short 
tenti is partifMilarly dUcrimuiutory against serious works of nuisic, 
literature, and art, whose value may not be recognized until after 
many years. 

3. Although limitations on the tenn of copyri|;ht are obviously 
necessary, too short a term harms the author without giving any 
substantial benefit to the public. The iiublic frequentlv pays the same . 
for works hi the public domain as it does for copyrigiited works, and 
the only result is a comnien*ial wuidfall to certain users at the author's 

i I'nder Public Laws H7-m. 89-142. 9lhUl. 90-416. 0MI7. 01-W. 9M7D, and 92-060. comlshts that 
wtn subaislinic In thrlr rvnewal Urm on S«»pt. lu. 1962. and that wm scheduled to etfin before Dec. 81 . 1U74» 
have been eitendrd to that later date. In anticipation that general revision legislation eitendlng their terns 
still Airther will be enacted by then. 
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expense. In some cowfl the lack of copyright protection actually re- 
strains diaaemination of the woik, since publishers and other users 
cannot risk investing in the work unless assured of exclusive rights. 

4. A system based on the life of the author would go a long way 
toward clearing ui) the confusion and uncertainty involved in the 
vague concept of ^'publication/' and would provide a much simpler, 
clearer method for computing the term. The death of the author is 
a definite, determinable event, and it would be the only data that a 
potential user would have to worry about. All of a particular author's 
works, including those successively revised by him, would fall into 
the public domaui at the same time, thus avoidiiu; the present prob- 
lems of determining a multitude of publication dates and of distin- 
guishms '*6ld" and "new'' matter in later editions. The bill answen 
the problems of determining when relatively obscure authors died, by 
establishing a re^try of death dates and a system of presumptbns. 

6. One of the worst features of the present oopyrignt law is the 
provision for renewal of copyright. A substantial burden and ex- 
pense, this unclear and highly technical requirement results in in- 
calculaUe amounts of unproductive work. In a number of cases it is 
the cause of inadvertent and unjust loss of copyright. 

Under the life-plus-60 system the renewal device would be inappro- 
priate and unnecessaiy. 

6. Under the preemption provisimis of section 301 and the single 
Federal system they would establish, authors will be giving up per^ 
petual, unlimited exclusive common law rishts in their unpublisned 
works, includine works that have been widely disseminated by means 
other than publication. A statutory term of life-plus-50 years is no 
more than a fair recompense for the loss of these perpetual rights. 

7. A very large majority of the world's countries have adopted a 
copyright term of the life of the author and 50 years after his death. 
Since American authors are frequently protected loiu^er in foreign 
countries than in the United States, the disparity in the duration of 
copyright has provoked considerable resentment and some proposals 
for retaliatory legislation. Copyrighted works move across national 
borders faster and more easily than virtually any other economic 
commodity, and vrith the techniques now in conmion use this move* 
ment has in many cases become instantaneous and effortless. The noed 
to conform the duration of U.S. copyright to that prevalent through- 
out the rest of the world is increasingly pressing in onler to provide 
certainty and simplicity in international business dealings. Even more 
important, a change in the basis of our copyright term would place the 
United States ui the forefront of the international copyright com- 
munity. Without this change, the possibility of future United States 
adherence to the Beme Copyright Union would evaporate, but with it 
would come a great and immediate improvement in our cop3rright 
relations. All of thesp benefits would accrue directly to American 
and foreign authors alike. 

The need for a longer total term of copyright has been conclusively 
demonstrateil. It is tnie that a major reason Tor the striking statistical 
increase in life expectancy since 1900 is the reduction in infant mor- 
tality, but this does not mean that the increase can be discounted. 
Although not nearly as great as the total increase in life expectancy, 
there has been a marked increase in longevity, and with medical dis- 
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coyenns ami lipaltli proprniiis for t\w chlcriy this trcinl hIiows pvery 
indication of rontinuiiif;. If life pxprnrtiincy in 1900, whirli wns in tho 
nowiilMtrhooil j>f 5« ypiirs, offered a rough guide to the kngth of ropv- 
riRht pnitpctioi). then life expectancy in the lOOO's which is well over 
70 yeah*, should offer a similar guide: tho Register's 1001 Report 
iiicluileil statistics inilicatinjj; that something between 70 anil 76 years 
was then the averngi* e(|iuvalent of life-phis-60 vears. An author's 
(-opynght s!.ouhl exteml lN*yond his lifetime, and judged by this 
standani the pri>seHt term of 60 vears is too short. 

The argiinieiits as to the benefits of uniformity with foreign laws, 
and the advantages of international comity that would result from 
adoption of a Iife-plus-60 term, are also lughlv significant. The system 
has worked well in other countries, and on the whole it wouhl appear 
to niake computation of terms considerably simpler and easier. Tlie 
registry of death ilates ami the system of presumptions mtablished in 
section 302 wouhl solve most of the problems in iletemiining when an 
individual author died. 

Asiile froiii the Pliilippines, whose copyright statute was patterned 
after the Uniteil States Act of 1909, no country in the world has pro- 
visions im the iluration of copyriglit like ours* Virtually every other 
fiopynght law in the world bases the term of protection for works by 
natural iiersons im the life of the author, and a sultstantial majority of 
these accord protection for 60 years after the author's death. This 
term is re(|uirvd for ailherenee to the Berne Coiiyeiitiim. It is worth 
noting that tln« 1065 revision of the copyright law of the Feileral Re- 
public of Genuany adopted a term of fire plus 70 years. 

^.P*.J"* J oncemed some educatiimal gntups arose from the 

passibihty that, since a large majority (now about 85 percent) of all 
copynghted works are not reneweil, a life-phis-50 year term would 
tie up a substantial boily of material that is probably of no commercial 
interest but that wouhl be more readily available for scholarly u.so if 
free of copyright restrictions. A statistical study of renewal rogistra- 
tioiw maile by the Cooyright Office in 1980 supports the generalization 
that most inati>rial which is considered to be of continuing or potential 
commercial value is renewed. Of the renuniider, a certain proportion 
IS of practically no value to anyone, but there are a large number of 
unrenewed works that have scholarly value to historians, archivists, 
and specudists in a variety of fiehls. This consideration lav behind the 
proposals fj»r retaining the renewal device or for limiting *tho tenn for 
unpublished or unregistered works. 

It is true that toihiy's ephemera represent tomorrow's social histonr, 
anil that works of scholarly value, which are now falling into the pub- 
1 Ml ^? yeoxM be protected much longer under tlie 

bill. Balanced agamst this are the burdens and expenses of renewals, 
the near impussibility of distinguishing between types of works in fix- 
ing a statutory term, and the extremely strong case in favor of a life- 
plus-50 system. Moreover, it is hnportant to realise that the bill would 
not restrain scholars from using any work as source material or from 
making "fair use" of it; the restrictions wouhl extend only to the 
unauthorized reproduction or distribution of copies of tho work, its 
piiblic perfonnance. or some other use that would actually infringe 
the copyright owner's exclusive rights. The advantages of a basic term 
of copyright eiuluring for the life of its author and for 50 years after 
his death outweigh any possible disadvantages. 
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Under subsection (a) of Hection 302, a woi^ "created on or after" 
the effective date of the revined statute would be protected by statutory 
copyright "from its creation" and, with excepUons to be noted below, 
"endures for a term consisting of the life of the author and 50 years 
after his death." 

Under this proviiuon. as a general rule, the life-plus-60 term would 
apply equally to unpublished works, to works published during the 
author's lifetime, and to works published posthumously. 

The definition of "created" in section 101, which will be discussed 
in more detail in connection with section 302(c) below, makes clear 
(hat "creation" for this purpose means the first time the work is fixed 
in a copy or phonorecord; up to that point the woik is not "created." 
anil is subject to common law protection, even though it may exbt in 
smAeone'tt mind and may have been communicated to others in unfixed 
form. 

Joint works 

Sine <^ by definition a "joint work" has two or more authors, a statute 
ba»ng the tenn of copyright on the life of the author must provide a 
special method of computing the term of "joint works." Under the 
system in effect in manv foreiccn countries, the term of copyright b 
ineasurmi from the death of the last survivor of a group of joint au- 
thors, no matter how many there are. The bill adopts this svstem as the 
simplest and fairest of the alternative for dealing with the problem. 

Anonymous works^ pseudonymous works^ and works mode Jor hire 

Computmg the tenn from the author's death also requires special 
provisdons to deal with cases where the authorship is not revealed or 
where the "author" is not an uidividual. Section 302(c) therefore 
provides a special term for anonymous works, pseiulonymous worl», 
and works made for hire: 75 years from publication or 100 years 
from creation, whichever is shorter. The definitions in section 101 
make the status of anonymous and pseudonymous woriks depend on 
what is revealed on the cojnes or phonorecoras of a work; a work is 
"anonymous" if "no natural person is identified as author," and is 
"pseunonymous" if "the auth >r is identified imder a fictitious name." 

Section 302(c) provides that the 75- and 100*year term for an 
anonymous or pseudonymous wnrk can be converted to the ordinaiy 
life-plus-50 term if "the identi y if one or more of the authors ^ ^ ^ 
is revealed" in special records maintained for this purpose in the 
Copyright Office. The term m Mh^h cases would be "based on the life 
of the author or authors whose identity has been revealed*" Instead of 
forcing a user to seareh through countless (Copyright Oflice records to 
determine if an author's identity has been revealed, the bill sets up a 
special registry for the purpose, with renuirements concernmg the 
filing of identifying statements that pareilel those of the followuu 
subsection (d) with respect to statemente of the date of an author^ 
death. 

The alternative terms esteblished in section 302(c) — 76 years from 
publication or 100 years from creation, whichever expires first — are 
necessary to set a time limit on protection of unpubhshed material. 
For example, copyright in a wok created in 1075 and publudied in 
1985 would expire in 2060 [75 vears from publication)* A question 
arises as to when the copyright should expire if the work is never pub-* 



ERIC 



171 Ksr copy Av/vunc 

liitlipd. Both tbp (\)iMtitiition and tlio tindprlyini; piirpowH of the bill 
nNiiiirp tho ofltablishnipiit of on alternative tenn for iinpubliHiiod worit 
and tlip only prartirubic hatAn for thix altcmativp is "rivation." Under 
the bdl tt wjrk creatwl in I9S0 bnt not niibliHhed until after 200S (or 
never publisheil) would fall into the publir domain in 2080 (lOOyoan 
after ernation). ^ 

The deniiltion in section 101 provides that "creation" takes place 
when a work "is fixed in a tropy or phonorecord for tho finit time." 
Althouf;h the concent of "creation" is inlierentiv lacking in precision, 
Itfl adoption in the bill would, for example, enable a scholar to use an 
iinpiiblished manuscript written anominously, pseudon^mously, or for 
hire, If he determineH on the basis of internal or external evidence that 
the nianiiscriDt w at least 100 years old. In the case of works written 
over a pcnorl of time or in successive revised versions, the definition 
provides that the portion of the work "that has been fixed at any par- 
ticular tmie nmstitiites the work as of that time," and that, "whero the 
work has I)ppii prepared in different versions, eofh version constitutes a 
se|)arate work, riius, a scholar or other user, in attempting to detcr- 
iniiie whether a particular work is in the public domain, needs to look 
no further than the particular version ho wisl. v to use. 

Althou(;h "publication" would no longer plav the central role as- 
signed to It miller the present law, the concept wo'iild still have substan- 
tial significance under provisions throughout the bill, including those 
on tedern |)reenii)tion and duration. Under the definition in section 
101, a work Ls "published" if one or more copies or phonorecords em- 
bodnng it are distributed to the public— that is, generally to persons 
under no explicit or implcit restrictions with respect to disclosure of its 
ronteiits— without regard to the manner in which the copies or phono- 
re«)rds changojl hands. This definition clears up the question of 
whether the sale of phonorecords constitutes publication, and it also 
makes plain that any form of dissemination in which a material object 
does not (diaiige hands—fierformances or display's on television, for 
i'xample — is not a publication no matter how many people are exposed 
to the work. On the other hand, the definition also makes clear that, 
wiien copies or phonorecords are offered to a group of wholesalers, 
broadcasters, motion picture theatres, etc., publication takes place if 
the purpose is "further distribution, public performance, or public 
disphiv." 

Altfiough the periods of 75 or 100 years for anon\iiious and pseu- 
donymous works and works made for hire seem to be longer than the 
fquivnU-nt tpriii pn)vide(l by f(jn«ign laws and the Berne Conventions, 
t lis difference is more apparent than real. In general, the terms in 
tlies4« siiecial cases should and to approximate, on the average, the 
term uf tho life of the author plus 50 years established for other works. 
Tho iW-year maximum tenii for unpublished works, although much 
more limited than the perpetual term now available under common 
law in the United States and under statute in some foreign countries, 
IS siifncient to guard against unjustified invasions of privacy and to 
fulfill our obligations under the Universal Cop^-right Convention. 
iiecnnls and preaHmptloni as to aiilhor'a deaih 

.Subsections (d) and (e) of section :J02 together furnish an answer to 
tlie practical problems of how to discover tho death dates of obscure 
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or unknown authont. SiibMntion (il) proviileA a prorpdiiro for reronl- 
ing tttatpniento tliat an author (HinI, or tliat he was mUII living, on a par- 
ticular date, and alfto requires the Reffinter of Cop^'riRlitR to maintain 
obtituary retrordit on a current basij*. under Hubsertion (e) anyone who, 
after a *M|)eriricd |M>rio<l, obtains certificatiuu froiu the (-oji^Tiffht 
OfBee that its racordrt show nothinf; to indicate that the author is living 
or died letw than 60 yean* before, ih entitled to rely upon a presumption 
that the author has been dead for more than 50 years. The period 
specified in subsection (e)— 75 years from publication or 100 XMn 
froiu creation— is purposely uniform with the special term provided in 
su^ction (c). 

SECTION 30a. PREBXIBTINO WORKS UNDER COMMON LAW PROTECTION 

Theoroticallv, at least, the legal impact of section 303 would be far 
reaching. Under it, everj* "original work of authorship" fixed in tan- 
gible form that is in existence would be given statiitor.v cop^ii^ht pro- 
tection as long as the work is not in tlie public domain in this coun- 
try'. The vast majority of these works consist of private material that 
no one is interested in protecting or infringing, but section 303 would 
still have practical effects for a prodigious body of material already in 
existence. . . , 

Ijooked at another way, however, section 303 would liave a genuinely 
restrictive effect. Its basic purpose is to substitute statutory for com- 
mon law cop\Tight for everything now protected at common law, and 
to substitute' reasonable time limits for the perpetual protection now 
available. In general, the substituted time limits are tliosc applicable 
to works crcate<l after the effective date of the law; for example, an 
unpublished work written in 1045 whose author dies in 1980 would be 
protected under the statute from the effective date through 2030 (60 
years after the author's death). ... 

A s|>ecial problem under this provision is w'.iat to do with works 
whose ordinar>' statutory terms iirill have expired or will be neanng 
expiration on tlio effective date. Tlie committee believes that a pro- 
vision taking away subsisting common law rights and substituting 
statutory rights for a reasonable fieriod is fully in liarinoiiy with the 
constitutional requirements of due process, but it is necessary to fix a 
"reaMmable period" for this purpose. Section 303 provides that under 
no circumstances would cop>Tight protectitm expire before December 31, 
1905, and also attempts to encourage publication by providine 25 years 
more iirotcction (through 2020) if the work were published before the 
end or 1995. 



SEITION 304. OURATIOS OF HUUSISTINO COPYRIOIITS 

It has beiMi eslinioted that when the new law goes into effect there 
will be at least 6.6 million cmiyrigbts already subsisting: approxi- 
niotelv fl million still in their first term and tt(M),000 that have been 
riMiewed. The arguments in favor of lengthening the duration of copv- 
right apply to subsisting as well as future copynglits. and that the 
bni's bttsK* approach of increasing the present Sfi-vcar teriii to 75 years 
ill the case or copyrights subsisting in both their first and their rtMicwal 
terms Ls the simplest and fairest solution of the problem. 
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CopyrifthtH hi IhrlrjRrHl Itnn 
^ SiilHiM'tiiiii (ii) f»f ?»(*f-liciii WiW m*iiiii-l.s mill tin^sorvos tlio miowiil pni* 
vMioii, now in siM'iiun 24 of the stiitiile, for nil of llip wurkn prespnt(v in 
tlioir iirsl 2.S-yiMir Irrni* A frriMil iiiiuiy of the prosiMit cx|M»f-tAiH-ioH in 
llifNo riiHi*s tin* till* siilijn-i of oxUliiii; ronlriirl-^, miil it wmilil In* unfair 
luiil iiiiiiirnsi'ly nmfiisuii! to rut on or iiltiT those inti*rosts« Umowiil 
n'pstrution will Im* rri|uirnl iluruiir tlio 2Stli your of thr rofiyriKht 
liut tho of tlio ronowiil tmn will In* imViisril fnini 2S*to 47 

* * 

(opfin'fihtM hi Ihi ir mifmii Urm 

Krui*wv<l c-opyrif;litH thiit tin* sulisistlnf; in thoir s4CN-onfl lorin At any • 
tinn* ihirinf; tho |N*riiNl iN^twmi l)omnlN*r HI, I07-'i, iiml I)fHTinlN*r HI, 

* 1074. inrlusiviN woulil In* i*xti*nili*cl unili*r siKiion H(M(li) to run for a 
lotui of 7r* yi*in'<« Hiin iinivision wonhl nchl miotliiT 10 yoiirn to the* 
ilurulion of iiny n^nrwiMl ropyriislit whosi* niM-onil torni stiirtiMl iluring 
thi* 2.S yours ininioiliiitoly |inN-rcTin}! tlio ofTiH'tivo iliito of tlio lu-t (Jan- 
uiiry I. IOTA). In mhlition, it wouhl c*xti*ncl by vnryiu}; lissor lunountH 
till* ihiriition of miowiil i-opvri{;hts iiln*nilv rxtondcil umlor I'ulilio 
l.iiw^ S7 lUis, SO 142, fMI 141. 00 410, 01-147, 01 555, 02 170 ami 
02 Alifi, nil of wliic-li wouhl otiiorwisi* oxpin* on l)i*oi>nilNT HI, 1074. 
The* siil>si*i-tion wouhl nlst» oxtoiiil tin* ilurathm of n*nc*wnl oopyrif^hts 
wlioM- siM-onil 2s-voiir torni is srhoilulccl to oxpin* ihiriiif; 1074. In 
notn* i»f tlii*sr i-iisis, lM»wi*vc*r, wouhl thr total tc*nn of copyright 
for tho Work In* lon}9'r tlnni 75 yi*ars. 

ShlMM-tioii (l») alsii nivois tin* siN*riAl sitnathm of a snh i^tinj; first« 
l4*nn ropyridit that lH*i-onn*s olifnulo for rc*nf*wal ropstriithin during 
till* yi*ar hrfiiro tin* ai-t c-onn^s hito i*fri*f-t. If a n*nowal n*gistration in 
not iiiiiih* iN'foro tin* rffrrtivi* ilati*. tin* c-nso is f;ovrrni*(l hy the provi* 
shms of Minion H(Moi). If a n*iM*wal n'f;istrathin is ninilc during tho 
vrar lii-foro tin* in*w law taki*s rifort, howovor, tin* copyright would 
IN* tn*titi*i| as if it won* nimnlv suiisistinfr in its si*oond term and would 
In* oxii-mlod to iho full ponoil of 75 yoars witlnait tlio nood for further 
n*m*wal. 

Termhiutmi oj ffmiln covering exIeiuUil Irrm 

All issue niiiloriying tho )0-vear extension of renewal terms under 
Imtli >ulisooiioiis (a) unil (h) of seotion H04 is whether, in a rase where 
their ri«rhts havo tdreaily hoon traiisforrod, the author or his dem*iidonts 
slionhi In- ^ivon a ohiinri* to lH*nefit from the extended term. The nnin- 
inoni'' for ;rraiitiiig a right of termination are even more persuasive 
uiiilor sortimi Hill than thoy are nnilor soot ion 20:i; tho extended term 
0 roproM'ots II ooniplotolv now proporty right, anil thoro are strong rea- 

soii< for giving thi* autiuir. who is the fundamental iN*norioiary of copy- 
riglit Miiilor the (*misiitulion, an opportunitv to shan* in it. 

Snl»M*i-tion (o) of seotion H04 is a ohise fiut not e.\aot oountor^iari 
^ of seotion 20H. Ill tho oiiso of either a first-term or renewed oopyrighi 

niroacly suhsistiiig wlii*n the now statute heooiiies ofTootive, aiiv* grant 
of riglits oiivoriiig tho renewal oopy right in the work. e.\eoiiteii hefore 
the otrootivo date, may In* toriiiinatod under oonditioiis and limitations 
siniiltir to thoso proviiled in seotion 20H. Kxoept for transfers and 
liooii^os oovoriiig roiiowal oopvrights aln*adv exteuih*fl under Puhlie. 
Law^ s7-M\H, S9-I42. 00 141, 00-410, 0I-r47, 01-5.55, 02-170, and 
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02-660 which would hwonw Hiibjcrt to termination immediatelv 
upon tho loiuing into effect of the roviiwl law, tho 6-year pcnwl 
iliiring which tenniiiaiion could he made effective would tiiari 50 
vears nftor (MipyriKht was oriidnally Hcciirwl. . 
* Tho hill dHiHi|»ui«lip« hciwwn the ponMiiis who can termmate a 
irriiiil iimlrr s«M'ti«m 203 and thtwe oiitilfwl to tcniuiiate a grant coycr- 
iiii; nil pxlmdwl term uniler section 304. Iiwteail of beinR limited to 
Iniiisfcrs iind Hrpiises executed by the autluir, the right of temunation 
under sn llnn 304(c) also extends to grants executed hy those bene- 
ricinriiN of the author who c an claim renewal under the present law: 
hif! widow, cluldren. executor*, or next of kin. 

There i- t'ond reason for this difference. Under section 203, an 
iHithor's widow niid children are riven rights of termination If the 
iiiilhor .lend, hut these rights apply oidv to gnuits by the author, and 
«nv effort hv ii widow or «hil«l to transfer contmgent future interests 
uiidrr II trriiiliiiillou would l»e ineffective. In contrast, uiuler the present 
ri'urwiil nrovi^HMis. anv statutory lieneficiary of the author can make a 
viilid traii-fcr or license of fiiliire renewal rights, which is completely 
hhidiii}: if tin iiiillmr is ilead and the person who exec uteil the grant 
turn-* t.iil l«» he the pniiM'r renewal claimant. Because «if this, a great 
inaiiv I o|ltill^'«•nt transfers of future renewal rights have lM»en obtaine*! 
fnuii wid«»WH. t liildnMi, luul next of kin, and a sulMtantial number of 
these will Im- hiiuling. After the pri-sent 2S-ycar renewal' penod has 
ended, a -t«ilut.»rv heiiHirinry who has signwl a dismlvantageous grant 
of this soH slioulll have the op|Mirt unity to reclaim the extended tenn. 

As exiiliiiiied sihove in l onnection with sei tion 203, the bill ailopts 
tlie iiriiil inle tliiit. where a transfer :r license by the author is involved, 
terniinnlioii iiiav lie effei ted by a per stirpes majority of those entit Ml 
to Icriiuiiiile. iind this imiu iple also apphw to tlie ownerslunof nglits 
under ii t. riiiinntioii mid to the making of further grants of revertetl 
rights. Ill iri iu'nil. this principle has also been lulopted with n>s|)ect to 
the tcriiiiinitiiui of rights under an extended renewal copy nght in sec- 
tion '.m. hut with several diffon-m-es luiu'e necessary by the ilifferenccH 
between the h'L'««l "'*'"*'«''^ Ii"''''*"* after the effec- 

tive .hile of the new law (iroverne.1 by sec. 203) and that 
miewnl ri^jiils made eiirlier ami governed by section .J04(c). I ho 
followiii},' are the most important distinctions between the termina- 
tion rij:ht«* under the two si-ftioiis: 

1. Johit ant/inrxfop. Tiider seetioii 3(M, a grant «if renewal rights 
exeniied liv joint nulhors iliiring the first term of copyright woiihl be 
effective oiilv as to those who wen- living at the time of renewal ; where 
anv of llieiii'iiredeiMl. their slntiiloiy heiieliriaries iire eiitithMl to clauii 
t\w ivii.'Wul imlepeiideiitly us a new ••stale. It wimiI.I tben'fore lie in- 
n|i|>ro|iriiile to iiiiiMise ii reqiiireiiieiit of majority aclioii wth respect 
to transfers excrutiil by two or more joint authors. 

2 O'niht" i>»l fxtnthif hif (ttilhur. Serlioii 304(c) adopts the ma- 
ioriiv iiriii. ihle iiiiderlyiiig the iimemlments of si'ction 203 with re- 
spect to the lermiiiiilion rights of a dead author's widow and chd- 
dreii There is iiiiidi less reason, as a matter of jiolicy, to iipjily tins 
iiriiii ipic in the ease of IrMiisfers ami licenses of renewal rights cxe- 
i iited iiinler the present law hv the author's widow, rhihlmi, executors, 
or next of kill, and the pnii ticid arguments against doing so are niii-- 
elusive It is not clear litiw the slum's of a class tif n'liewal beiielicianw 
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£i!.r "''';'"n " 'V '"^ r """^ ■••""•wal bono- 

M. 1 n ,«.rM,Ms oiluT ||,„„ n... „,„|.»r. lrri„i„.,Uo„ n.i, Im. vLU i Sv 

•\ 'a "^V ""fvivois «f ||,„s,. will, i-xonitoil it. 

/-'//-rA*/; .v/7//,N. Mi,> n.,is.iiw iifriiiiisi niliihiinir h i»riiii'Jiili> of 
".Hjomy ... lion ni.l. ...,„.. . l„ ,1... ri^l.l lor...!n.i!t ^ „ " h^^^^^^^^^^^^^ 

f^sp... I |„ ,|iP . .;rl,i In ,„„kp f„r,|„.r .rriiiUs umi JpH o , 3(M(o) 
ilN;.i....„„v,„o„, f.,r nmiorll^v urtioi. ff, rl.,„so (tU((5 T borcfon; 

n vpn... l„ his u i. ..H. ..|.il.lrf„ »r hotb. <Vl.oro ll, "lie S Sm 

SKI imx 30r,. VKAU EXD EXPIHATION OP TERMS 

ri..|,.r Mviini, m*;. wl.l. Ii has its ,iMiiilPrparl in tho laws i.f mnst 
r«r..|.-.. . ....Mlri.... iIm. i..ri„ „f n.p.vriKlil prt.torlioii fiir n wivk PXtcniM 

iin.- . xp r..,!. lliH will iiiuko tlio dnraliiHi of .•oiivrifrlit iiiikIi oii»dPr 

! ..'7 i' r"" f W ''J'""*"''' IV «b*f"iiiiio iL. .voar. rutliiT tbnii 

IIH' « \;u I ilnto. i.r ilic i.viMil from wbii li llip toriii i^ Imspii 

i i r r . • • '«'« «bMis iliMiliiiK with ihiratioii of 

fi!2- '" '••'r'''.' > «»thi'r tiiiii* pprioils spcii- 

i«I III ihi> bill; .mil simp tlip.v ilo not involvp "tornts of ropvriebt." 

Iio p,.,i.,,|s pr.,v,,|,Ml 111 s....li.,ii mU) with rpspprt to teriiiinnlioii of 
KTiiiiN nri> not i.frpi ii>,| by spdion 3(lf). 

I hi; li'ri..iiiiil ilalr M>i iioii woiihl i l.niipp ibo ilnration of siilisisline 
n»p.vnffhls .iiiiliT KPi lion :«M by pxipniliiif; tho total tprins of protpi> 
tion uniliT siil.si.i t loiK (a) anil (li) to thp i>nii of thi> 75th ypiir from 
tl.P il.,11. loovripht wiissmiriMl. AiopyriRht siilisisliiiff in its first trrni 
oil thi. Plfn iivi. .latp i.f tl.p art woiilif nm throiifrli Dpinnlipr :<1 of tlio 
y''""* •>"«; woiHI thru oxplrp imiIins mipwpil. Siiiic nil ropvriffht 
li riiK .mil.T thp bill Pxpirp on Domiibpr :<1, ami sini n spi tion :<04(a) 
rpqnin s that ri-i.i wal bi. mnilp "within oiip ypar prior to tlip pxpiratioii 
of t ... ont'inii tiMii. of iimyrlKht." tliP pprmil for rpni'wal rpcistrution 
in nil l asis will nm from I)i>i piiilipr .'{1 thrini|rh Dprpnilipr :<1 

A sppiii.! siliiatliin arises with rispoit to siibsistinc iiopyrights 
whoM. jirsi 2s.yi.ar torni oxpirps ilnrinpr tho first ypar aftpr thp act 
SnVir "V A'' ".'"'"•'y «'Xi)IainiMl in roiinii tion with soi-tion 

•Wd.) ,f a rpiii'wal rppisiratioii for a lopyriuht of this sort is iiiailo 
bi'forp till. PlFiM tivp ilntis the total tpriii is Pxtrniloil to 75ypars without 
Ihp ni'Pil for a fiirtl.Pr rpiipwal n^istration. But, if rriipwal bus not 
>pt lipi'ii iiinili. whon tlip ai t hpi onips pffpi tivp, tho pi>riiiil for ronpwal 
ri^pisl ration niav in sonip l asps Iip pxtpiiiipil. If as tho bill proviilps. tho 
at- iM-i oiiips |.|ri.|-tivi. on January 1, 1975, a lopyright that was oriei- 
nally sn urPil on Spptpmlw I, 1947, coiihl have bopii renewpil by virtue 
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of the nn''"'"' ^'-PV^'^T' ^' !!;il'?*'T1il!rn5l 

1974' if in»l, it niii still In* n-iiowpil iiiulor «pctioii .J(M(ii) «»i tlio new 
lift liotwiM-ii .Iiiiuiiiry I, 1975, iiiul Doi-piiiber Ml, 1975. 

HKl-IIIIN 401. NDTII'K ON VlrtlTALhY PERrBPTIMLB COPIBH 

A riMmiiviiifiit Unit tin- |Mil»lii' I»p piviMi formiil notiii- of cvory work 
in whir . Vopvii^'ht is . liiiiii.Hl W.IS .1 part of tlio first U.S .opyriKht 
llul.. .Mui. i.'mI ill 170(». iiixl siM. .. IS(I2 oiir ropynplit laws Imv.; alwiiys 
|irovi.1.Ml lli.it III!' piiLlisliiMl lopios of uopyriRlitoiI works iiHWt hoar a 
l|M.. ili.Ml noli. .. IK II .•on.lition of pn.tp.'tioii. Uii.lor tliMirosiMit law 
I «• lonviiirlil n.iti..' r.-qiiin-nioiit MPrvw four prin.ipal fuiM'tionH: 
(h H ln.s tli.> i iriM t of pliii'iiijS ill tlio piibl"^ iliMiiain a Hiib- 
sliiiiiiiil ImmIv .»f piiWIislH'il iiiati'rial that no ono h iiiton-HiiMl iii 

' '*i?I1'l'\nfo'rins tho piihli.- an to whothor n partiiiilar work in 

ctiiviVlii.'.l; 

(ft I It i.l.Mililii's the .-.ipviiphl owiior; 
( H li ,how< III.' .Int.' of piihliiation. ^ , i 

Kaiim 'l ii« :iiii-l Ihi's." viiliL's of a iiotii p roqiiinMiiPiit are its Imnlpns 
aii.1 iiiifiiiiLr-.^ I., .-opvripht ..wii.'rs. Oiio of tho stroiiKost arKiimoiit.s 
f.,r 1^... ..f Ih.. pi..s..|it sl.il.it.. has I.P..II tho imhmI to avoi.l tho arbi- 
irarv aii.l ni.iusi f..rf.>itiir.s lu.w rosiillint; from iiiiiiitfiitioiial »)r 
i..Iuiiv..!v iii.inip..il.int ..nii>si.iiis or rir.»rs iii tli.' nipynjrhl iioli.o. 
It has I.V..II . ..iil.'n.l.>.l that Ih.' .lisiulvaiiliio's .if tho iMiti..| roqiiiro- 
.,i..|it on!tt. i}.'hl its viihiis .111.1 thai it shoiihl th.Tof.iro Iw oliiiiiiiatoti 
.ir>iib^liinliiillv lib.Tiili/..'.l. , ,. r ti... 

Tl... fm..lai.i..|il«l piiiL ipIo uiulorlyint! tho ii..ti.o V"\v'''7;'* ' « 
bill \< Ihiii Ihi" . ..pviifrht nolii o has mil valii.'s wlii.li sh.iiil.l bo pre- 
H. V...I. .m.l il.nl ll.\s Aiouhl h.. .I..I10 by iiubn intr us.. .. ii..ti.o nitlm i 
...ii.Mii^' ...iliijrhl f..rf..iliiio f.u- omirs ..r •\»"'^"*''»»''{v "IT iV.Vk?Hu 
..,if. ir.i«i-.U tut ii.iio.-. nl iiifiiivois, ^)r..t...•tl.•n w.miI.I ii..l bo lost 
. un.pl. i." .m,i^.i..ii ..f .•.Miyii^rht ii..ti. o fn.ni J'!'"'"''"'^, "VT^^^^ Z 
fn.li a uhol.. .-.lilioii. if npistnitioii or ih.; work is J 
within r, v.1.1- iifior ih" pnbli. ali.m. Kir..is iii tho niwii.. .jr .hito in tlie 
n..li..- ...iil.l W ...rn- l.Ml without f..i;f..ilim' "f oopyriKlit. 

So. ti.u.- 401 i..i.l 402 sol out tho biisir lu.li. o r..«puronioiit.s .if tho h i, 
th.- f.»rii.. r .i. aliiiK' wilh ".•..pi«''« fr.Hi. whi. h llu; w.irk .an >»'',v»'*ualK 
or. iv. .!." .m.l ilVo l.itl. r .•..{oriiif! ••i.h.Hi..r...-..r.b" of a "s.miii.I r...-..r 
li '' "h." i...ti. 0 io.p.iroiiionls osiablisbo.1 bv lh..s.. parallol provwoiis 
n„lv o .1 whon .lipios ..r pb.Hi..n.n.r.ls ..f tho work aro ' ,Mibli.;lv 
llliribiit. :! " No . ..pvritshl uoli. o w.mhl bo r..Mum..l iii .oiiiio.-ti.ui with 
tho piiblii .li-plnv ..r a ...pv by an moans. mi.Iu.Iuik projo. t.irs, tolo- 
x^^i. I . r . ml ...lo rav Inllos .•.•.iiiioot«l w th iiiformatmn st.irago aiul 
nVn'v .1 >v.i. ni^. .-r In .•omio. ti..n with tho p.iblio porformaiioo .,f a 
w..rk bv nioiins of .-.ipios ..r phon.iro. onls. whothor in tho pros».nop of an 
aiXii:-.. ..r ihnM.K'h t."U.visi.ni, ra.li... .oinpiitor transmissions, or any 

hT.mlTbo «..lo.l that, iiiulpr the apfinitifHi »f •'miblinition'' in 
s..rli..n 101. Il.oio w.ml.1 no hincor bo anv basis for lM^.lin|!, « Jw 
r.,url .lo.isi.uis havo .loiio in tho past, th.it tho public ««"*P"«'j^ » 
work ..f art uii.lor s..ino oou.lilhms (o.r., with..nt r..striotioii against Us 
roproilMotion) w.miI.I ooiistitiite piibUcatioii of tho work. Anu, as 
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inclic*atccl aliovo, titc publics display of n work of art would not require 
that a ropvriplit notice be placed oh the copy diHplayed. 

Subnections (a) of both Kcction 401 and Hection 402 require that a 
notire bo used wheiiever the work piibliHiied in the United States 
or el?H*wlipre by niitliority of the copyright owner." The phrase "or 
elsewhere,'' which dow not appear in the present law, makes the notice 
requirements applicable to copies or phonoreconis distributed to the 
public an.vwhere in the worid. regardless of where and when the work 
was first published. The values of notice are fully applicable to foreign 
eilitions of works copyrighted in the Uniteil .States, especiallv with the 
increased flow of intellectual materials across national boundari<'S| and 
the gains in the use of notice on editions published abroad under the 
Universal (Copyright Convention shouhl not be wiped out. The conse- 
quences of omissions or mistakes with respect to the notice are far less 
serious under the hill than under the present law, and section 405(a) 
makes doubly clear that a copyright owner may guard himself against 
errors or omissions by others if he makes use of the prescribed notice 
an ex|)ress condil ion of his publisliin^ licenses. 

iSuiNectioii (b) of section 401, which sets out the form of notice, to 
ap|>ear on visu.allv perceptible copies, retains the basuc elements of 
the notic*e under tiie present law: the woni ^'Copyright," Uie abbrevia- 
tion "(\>pr./' or the synilml the year of first publication; and 
the mime of the copyright owner. The year of publication, which 
is still significant in computing the lerin and detenniiiing the status 
of a work, is n»quinNl for all categories of copyrightable works, but 
chiuse (2) of subsection (b) nuikes clear that, m the case of a deriva- 
tive work or compilation, it is not necc»ssary to list the dates of pub- 
lication of all preexisting material incorpcirated in tlie work. (Mauso 
(3) estalilislies that a m'ognixahle abbreviation or a generally known 
altermitive designation may be used instead of the lull nanie of the 
copyright owner. 

iSy i)n>yiding simply that the notice *'shall be affixed to the copies 
in suffi manner and location as to give reasonable notice of the claiin 
of cony right, ^Mibsection (c) follows the flexible approach of the Uni- 
versal (^opvright ronvention. The further provision empowering the 
Kegir^ler of l\>pyrights to set forth in his regulations a list of exaiii- 
ples of "specihr inetlicNis of aflixation and positions of the iiotiee 
on various typyn of works that will satisfy this requirement'' will offer 
sulistautial ^nidiince and avoid a gooil. ileal of uncertainty. A ncitice 
placetl or allixed in aceonlaitcelvlTtrTtfe regulaticULs would clearly meet 
the riMininMuents but, since the Kegister's speeificatioiis are iiot'to *'he 
consiihTed exiiaustiye/' a notice placed or affixed in scmie other way 
might also roinply with the law if it were found to "give reasonable 
notice'' of the copyright claim. 

KECTION 402. NOTICE ON PHONORECORDA OF HOUNO RECORDIKG8 

A special notice requirement, applicable only to the newl}* copy- 
right able siibjert matter of sound recordings, is established by section 
402. Since the hill would protect sound recordings as separate worica, 
independent of protection for anv literary or musical works embodied 
in them, there would be a likelihood of confusion if the same notice 
requirements applied to sound recordings and to the works they in- 
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corporatp. Sprlion 402 tliiiM ^wt» forth rcquircmmts for a noUce to 
apppar on iho "phonorpconls" of "Hniiml nrordingH" that an? iliffprinit 
from IliP nolicp rcquirpincntH ealablMhpd by section 401 for In* 
"copios" of all ollipr ty]v>H of copyrightable works. Since "phonorec- 
onls" an> not "ronips/* lliero is no need to place a section 40! notice 
on "phonorpi'onl.-*^' lo protect the literary or musical works einbodied 
in the reconls. . , . * 

In ffeneral, llio fonii of the notice specifie<l by section 402(b) con- 
sists of: the snnhol "(^"; the year of first publication of the sound 
reconlinp; anil the name of the copyright owner or an admissible 
variant. Where the reconi prmliicers name appears on tho recoru 
lalM*!, alliiitii. sicevp, incket, or other container, it will lie considerod 
a part of lli(> ixilice if no other name appears in conjunction with it. 
Under siihsi'i iiitn (r), the noti»'e for n (^op^Tightod sound reconlins 
iiiav ho nHixcij to the siirfnre, lal>el, »ir container of the phonorecord 
"in such manner iiiiil location as to pve reasimahle notice of the claim 
of cnpyriirht." . ., . . . , , 

There «rc :il Icnsi three reasims for prescnhiiif! use of the symbol 
•VP)" rather th:iii " ii" in llie notice to Appear on idionorecords of sound 
recordiuLN. A^idc fnim the need to avoid coniusitm lietween claims 
to copvrifrlit ill the sound reconliiif; and in the musical or literary work 
cinlNMiicd ill it. I here is idso a necessity for disliiif(iiishin(t iM'tween 
nip\Ticht ilaiiiis ill I lie sound recordiiiir nnd in the printed text or art 
work appi'arinjr nn ilic rccnrd hiliel. alhiim cover, liner notes, el cetera. 
The sviiihol " v." has also Iieen adopted us llic iiileriialioiial sninlMd 
fur iIm' pn»tertiiiii nf snuiid recordiiip* hv the "('lUiventmn fiir the 
Prolc» tioii of Priidiircrs »if Plioiioprams ' (the Convention for the 
Prelection nt l»riMliuei>i of Phoiioprnms A|;iriiisi rnniilliorixed 

Uiiiilicalinii i.f Their Pli praiiis, dnnr at Cieneva ()« lnlier 2M, IU7I). 

The rutted Slates ratified the convention on Xoveiiiher 9, l»7;i. 

SECTION* 403. NiiTICK FOU Pimi.iCATIONS IN'COHPOIIATI.N'O 
rNITEIl STATBS WOltKS 

Seciioii 4ii:{ i< Slimed at a piihlisliin»r practice that, while technically 
iiistiliei! itmhr the present law. has heeii the olijeet of ennsiderahle 
1 litii i-tii. Ill m-r^ tthere a (Jiivcrniiieiit wnrk is piihiished or repuli- 
li.Ii. i! iniiii!iei. i.illv. it has freipicntly limi the practice In add some 

"new iiialii i" ill the form of an introdneti •liitiiip. ill iist rations, 

I tc. ami iiiHiiile a peiieial enpyri-rht notice in the name of the coni- 
nien ial pnlilisher. This in no way siipjrests to the piihhc that the liiilk 
».r the wi.ik is liiicopvi iprhlahle and therefore free for use. 

To make li.e notice tneatiiiifrfitl rather than niislcadmp. section 403 
reqiiin-; thai, when the copies or phonureconls consist "pre|Minder- 
atillv of one or more w«»rks of the (Tnited States (loveriiiuciit, the 
copvriphi tiotire (if ativl iilentify those parts of the work in which 
eonvrichl i< cl.iiti.e.l. faihire to meet this rwpiirenietit would be 
iroateil t\< au onii- »oti of the notice, sithject to the provisions of section 
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SKCTION NOTICK FOH ClINTUIIUrTIONS TO COKKECTIVE WOHKS 

In coniitn« «ioit wth the pmvisions of sertion 2nHr), sectio.i 404 
deals u-ith u troublesome problem under the present law: the : otice 
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rciniireiiiPiils iipplinilili. jo coiilrilnilinnM pulilHltPil in ppriodiralH and 
other 7 «'«;t .y^^^^^^^^^^^ T u. |,H.i.. H,,pr«.u |; of the ^.vSTt^M: 
lis own i!o?i." ; " ""I*"'""'*' «"»lriliiilion to Iwar 

(2) To iiiiiki' II sinf!lc nolii c. ciivprini! IIip rollpdivo work a4 u 

i-oiiln inlionH II .oi.iu.nH. ,.v,.n if ihey have \m>tx i,n.viliwly 
piilihsluMl or lliiir own<>r»lii|i is ilifTon'nl ; iiiiil Pn-viousiy 

rS„i.V!. " 1'"' "f i"non.ni iMfringPr of «my- 

ngl HI II .•oiiiri Miiion thill iIocm nol liciir iu own notU o, who Wm 
J eall in pmhI fmlh with the nerson nHine.1 in the not eSVowriiS 
tile coMerlive work ih n whole. «"*rriii|5 
A« H Ki'iMTiil riih', iinilpr thin Merlioii. the ritfhu in iin iniliviihtal 

ronlnhii ion lo « eolleelive work w nol Ih* nlFeeie l^v Iho K k of 

a seiHiriile n.|i>TiKhl iiolic... «s hiiig an Ihe liv,. work isVwho « 

bears a iioli.r One exeeplion lo this rule w. appl^ » "XeTK 

iiieiils iiisi.rle. on behalf of imthoiih other Hum the owner of TnvSt 
111 the eolln live work." Colh. iive works, iiolah ly eiCi^^^^ 
iiiiipixiiies. lire n.a.or aclverlisinp n„.,li«, ami il is eoi.ii „„ f ?K,r«amc 
a. verlisi-iuenl to 1,,. „i,h| nbeil in a nuinher of .lifferei it iSi^^^^^^ 
i he p.|ieriil e<>pyri(:hl iiolier in a parlieiihir issue woiihl lol on 
pnileel lb,, a.lverirseim.iils iiis,.rle,l in il. ami relali^V I i k " k^^^^^ 

ti-siiv i,iiili,.r av is p.il.lisli,..| will, a s«.parale eopvriKtt oliee The 

eweptioii HI s,^ li«i, 404(11) r whiel'i s<.piiral^ii«Ws wJ^^i.i.n 

nnpiirwl for ii.ost a.lverlis,.ineiils pnhlis i,l eolle. liie w^X ^^^^^ 

s;i!rhru;;;!:;i;^^^^^^ "^'"••^ j"''«"i«i'bTibo 

Umler sei lion 404('h) a st'iiarale eonlribulion lhal does not bear its 
• i«t i"* P"»'li^lu'«l ill H eolleelive work with u KriS^;;? 

I oliee eoiil.i.n.i,|; ,|„. „„„„. „f ,„ „„„.^ „ ,.„pyriphA,w.nor 

of ihc eonlnhulion. is treated as if it has |„.en puliliiieil witli the 
wnuiif name in lb., m.jiee. The ease is Roveriied'hv s«? ,,i iM/tt^ 
which means that an iiimieent infriiiK..r who in Jod f i lliT.Mik a 

from iinhihly lo some extent. i^-mvu 

SKCTION 405. UMISMION- OP COPYKIfJIIT NUTICK 

lijfffl of oin 'iitn!ttn OH eupyrit/ht protection 

The prnviMoiis of sirlioii WnUi) make Hear lliiil the miliec reqiiit-e- 
.i..nls of so. Hons 4(11, 4112, and 4(W are not ahsoliile and thatVunnkp 
the law now 1.1 elfeel iH- outriKdil o..iission of a eopvriul.l itu"^^^ 
not a..lo,,,.ii,, ally for eil pmlcTtioii and llin.w llie w.Mk in « tl e pS 

fn;;;Z!'.rL'" r T « »«•«•»•■ «»««'>pe in the tli«,?eticS 

framework of Aiiiirinin .opyriKlit jaw, liiit il also seems certain to 
hiiv.. niimediiilP priiilir.il nuisi-qneiHes in a irreat nianv imlividiial 
riJhr-./. » r.e'l"*-'"' a wo.k imbhsfed vrilho.,1 any co.,/- 
riKht notice will still be subject lo statutory pn.teclioii for at least 5 
Sdiberiue P^rtbil or total, unintentional or 

Under the jreneral scheme of llic bill, statiitorv eopyright protention 
w securr..! a.i.omaiically when a work is create,!, aiilris not Ww icn 
the work is published, even if the copyright notice is oinittetl entirely. 



SuWf lioii (a) Iff .mu-lidii 4flA iirciviilos llial uiiiMsiiiii of notices whether 
inti»ntional or unintentional, cloes not invalidate the vapyrifghi if either 
of two conditions is met: 

il) if **iio more than a n*latively small niuulier" of c;opies or 
plioiioriMMinls have lieen iiublirly dislrilMiled without noliro; or • 

{2t if re|;i>l ration for tlie work lias ulroiuly Inm»ii iiuidc. or is 
niiuir within 5 ynirs after tho iiuldiralioii wiiluiut iiulitT, aiul a 
rniMiiuilile effort is made to add luitire to eopic»sor phononu-.onU 
piililirly diMrihiited in tlie UiutiHl Slates after ti« onu!<sion is 
diseciyeriHl. 

Thus, if luilirr Ih omitted from more than a 'Velulively simill luimWr** 
of copies or phoiioreeonis, ropvriKht is not lost iiiimedialely, I ut ihr 
work will pi into the pulilir ilomain if no effort is iinule to i*(irn*et 
the ernir or if the work is not rein^tered within 5 years. 

SiM*iion 4t)rila) lakes the nuddle-iinaind appniiieh in an el uri to 
eiieoiirap* u>e nf a copyright iioiire without eausiu}! unfair iiiul uih 
jiwliliahle forfeitun*^ on tiM'hiiirul tzrouiuls. (*laus<» (1) provides thiit. 
an as I In* omission is from **i\o uuire lluni a reialively sauill 
nuiiilHT of ropi«>s or phouoretHinIs/* there is no effect u|Nai tliV t-opy- 
ri^rhl ownerV rijriits except in the cast* of an iiuiocciit infriii}!emeiit 
covered hy >ei-lion 4fl5(h) ; tlu^re is no lu'ed for n*eistriiti(Ui or for i^fforts 
to rorrci I llu> iMTor if this clause is applicable. The phrase '^nOatively 
Muall huudicr** is intended to he less restrictive than tlie plirasi* 
particular copy or copies*' luiw in siM*tioii 21 of the present law. 

I'uder clausi* (2) of snhseiMion (a), the first couditiou for curiiii; 
ail fiiius>ioii from a larger iiiniilier of copies is that resist rat icui lie 
made before llie end of ft years fnmi llie defective publication. This 
repslratioii may have In'cii made before the omission liNik pbice or 
ta^fore I lie work liiid been published in any form aiuh >iiice t he reusiuis 
for llie oiuiMsuiii have mi iiearui^ on llie'validily of copyri};hl. there 
would be lui need for the ap|ilicathni to n*fer 'to them* Some time 
limit for re^i>triilioii is essential and the fi-yeur period is reaMUiable 
ami consistent with the |M'riod iirovuled in mm-iuhi 4|tKc). 

The s«M*niid eniidi^ion estaldislied bv claiis<* (2) is thai the copyriKbl • 
owner iiiiiki a *Veasoiialile efforl/* iifler discoveriiii; the error, to mid 
the notice to ciiiiies or plioiirecords distributed I hereof Icr. This 
condition i^ ?«peeiiically limited to co|iies or jilioiioreeonls publicly 
distributed in the United States. >iiice it would be Imrilensume and 
iin|M*iH lical to ref|iure an Aiiiericaii copyright owner to police the 
at livilies iif fiirei|;n liceiis(»es in this situation. 

The basic iiotiee rei|iiinuiienls set forth ill seetioiis 40l(iO and 
4t^2ui) aiv liioited to eases u'lieiv a work is publi>bed *'by aiithnrity of 
lie> cnpyri«rht owner" and, in presertbiii^ the effect of niiiission of 
noiire. section 405(a) refers only to oiiiissioii '*froiu copies or phono* 
ivrords publit-iy distributed by authority of the copyright owner." 
The intention behind this laiiKUa;;e is that, where the ciipyri^rht owner 
auliiori/.cd publiealum«^if the work, the iiotjcc reipiireiiieiits would not 
be met if copies or plionoreconis are piiliHely distrihiiled withtail 
a iiotne. eve? be expected a iioth-e to be iisinl. However, if the 
copyright oM: lUthorixeii piihlicalioii only on the e\pn*ss eondiluiii 
that all copies oi pliotionrordN bear a preseribed notice, the priivi^ions 
of ^eetions 41)1 or 402 uiul of seetioii 405 would not iipply siiiee the 
publiealioti it>e|f would not be autliori/ed. Tlii> prhici]#fe i*« slated 
directly in section 405(a)(3). 
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K/ffct of omiHxiitii OH iiniweul iii/ringerM 
III lulditioii |(> III,* |HHsil.iliiy llml lopvriKhf iinttcrtioii will Im 

.rn npr .i^m,„>i .iii,.„...,h iiifrinp-rs uiulor . ..rtHiii crfcriiinSui ico^^^^^^^^^^^^^ 
... mM;linil.l.. wli..|lM.r t\u*mtfvv \uiH Uvvn ...nittod fnM., a liSiiS 
or rn. li ,1 ••r. liiiivol.v siimll iniinhpr" „f ,o|iio.s. Tlio uoiipral Tkk*! ^^^^^^^^^^^^ 
nil. .rl.vin^. Hi., pn.vishm .uv thai « ,m.Jii n tinK fi «wVS 
will. lu. n..^»,i i„ think olliPrwisP should cnlhuinft- boK to .1 
Im « work IS ,„ thp piihlir doiimii, if ihoro is no noli.v oi, a,i iS^^ 

I V'P ••|-.l"|»""r;v«rd and that, if hn ridiw on tl ir«.ZS 
should I.P slii..|,|p,| from uiirPiw,nablo liability. ••'«"ni|"ioii. no 
I iidiT spHioii 40r,(l,) ,11, innorpnl infriiigor who arts "in rpliaiiro 
1. nn .i.illior./..., ..«p>- or id.«nori..»r,l from which tlio "oiS, 
•»«^.'" «;«» oniillpd". and who provps that ho was inislwVbv iIip 

•u. . ' ? • '"V" '"fWU •■"•niuillpil lipforo mpiViii h. Inal 
H.fon uH ..^1'^" i""- i' ^''T' "'WnRPincnt is '««,," '. p" 
«. n.? . ».»«.|i sprvpd- iis woidd bo tho usual «as J with 

nspprl n n liitivplv minor InfrinKPiiipnls by tpa. liPrs. lil ri ria " 
onrimlMs. ,1,1.1 ,|,.. Hk,. |i,||,i,i,v. jf ^,-,„,,, „, ' j//^ ."^^"/g 

roliis th.. infruipor ron\M from his art*. On tho ollur band. wIm". 
Ilu' ii.fri.,jr.h,r Piif rpris,. is on., running «v..r a |iori...l of i ip, h.. 
...pynir .1 .,wn..r w.uii.l b.. »b|p to s...k an injunction mxitxst .• in 
loii ..f th.. nifnn<r..ni..nl. .m.l t.> td.lain full nu.npliirv r.M-.,vPrv f.u- I 

.fiinjrinK «. is .„m„,i,„..| .,f,pr |„. had mtv^I n.,li.i. oM^ii^tr li. 

.p>n^'lil (Mb..,. r..K„ira I.H1 r...-.,r.ls lM.f..n».stttrlinff. oxvn when. .-..piPs 

""vi'ii MiblisliPd willmul mili.-... 

I Im- piirp.,... .,f i|,p sp,-.,n.l switPiM P of snbspction (I.) .>f tlip pn^piit 

II y to ffiv.. th.. ..onrls bn„».| .lis. r..|i„n t.> bninnco lb.. ...n,itios within 

rrin^riii^ ,,, ,s ,.,„ , „.,| „„„„ ,.,„|v ,„.f„^ rn rivin^r jioii. P fi-.„n 

ilir ■"i'^ i" '"".v ull"H «.r witlili.d.1 ir rP.-.,v.'rv 

i f . ■ : ••••■»"»'•• «"»« «\s. Tb.. ...iirt nuiy Piij..in an infriiip.niPn'l 
or iii,i> p..rniii its .•.in inuuti.ui tm .-.in.liti.in that th.. . ..pvriirlit owner 
Im' piii.i It r..Hs.iiiablp ii.-..nsp fpp. '* 

UniiimU of Hoflff h\i nthrris 
S.il.s... ti..n (.) ot M.p|i.ui 405 inv..lv.s tlip siluati.ui iirisiiiir wli..n, 

foll.iwuiir 1.11 .nitli.iri/.p.l piibli.-ati.ui with n.iti(-.s s.)i mp fiirtli.T 

...wn till- •liHin .,f .•.,iiini..np rpiii.ivps. .Ipstmys, ..r .dditcnitps tl,.> 
nut..-.; 111., (-..iirts .l.nliii^r w,tli this pr.il.lpni un.ipr tli.. pnspnt law 
p|M.. i,ilh II, . ,.i,np, ji„ii with ••..pyripht ii..ti( ps ..n tlip s..|viikp .if tpxiil.'. 
f« l.ri.s. Ii„v.. p.|i..r«lly iipli. I.I the vali.lity ..f a n.>ti.-.. that i«s sP. urH y 
I lh.. |,...| t.. tllP .•..I,|,.s uj,..|| ilu.y |..ft tl„. ,..|||n,l .,f ll„. .onvRKbl 

Jl Pf. PVPU lll..|Hrf, r..|,|..y„| „f ||„. ,„„i,,. ,„ ^„„„. ^t,'* 
iiKp|.\. iiiH (■.III.IIISI..II IS inrorp.irntP.I in siihsp.tiiui (.). 

SK. TI..X 406. KKKOK WITH RKSPKIT TO XAMB OK liATB IN XOTH E 

III ii.l.liti..n t.. .•IIS..S wliprr notii-.. lias bcpn oniittp.l Piitirplv. it is 
romii,.,!, uiulpr tlip pr..s..|ii j„w f..r a . opyriKli! notitr t.. bp fatiilly .Ip- 
fpptivp bpcniis.. the nunip or date has bpon omitted or wrongly stated 
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Sertinii 400 is iiiloiithMl In tivoiil loolinirttl forfoitiireH in ihcM casM. 
wliilo III llic siiiiir liiiir iii(liH-iii{; mm* of tJio rorrorl iiiiiiio niul dato ana 
prolrciinR users who roly on rrronooiis inforiiiat^on. 

f>nir »>t 9iame 

StM-lion 40ii(ii) hvf(\u> nitli a nIiiIimiumiI IIihI llir of llio wrong 
name in llir not if o will nol iifroi-i ilir vnliilily or ownership of the 
copyright , nini then deiils with situiilions where someone acting 
inniteenllv ami in giNiil fnilli infringes a eopyriglit by relying on a 
puriNirlei) transfer or lirensi* from I lie ^lerson errcmeoiisly naiiieil in 
the notire. In siieh a easi* the iiinoeent infringer isgivt'ii a complete 
clefeiisi* unless a seareli of the Copyright Ollice reeonis would have 
shown that the owner was soiiieime other than the |ierson iianieil in the 
noiiee. l^se of the wning mime in the notice is no ilefeiise if, at the time 
hifriiigmieiil wiih begun, registration liiiil heen made in the name of the 
true owner, or if "a iloninieiil. exWiitnl hy the |N*rsoii named in the 
notire iinil showing the owneisriip of the eopyriglit had lieen reeonlcd/' 

The sitiiiitiiiii dealt with in sertioii 4(H) (a) presupposi^s a eontractual 
relation lietwreii the eopyrif;lit owner and the person mimed in the 
iioliee. Tlio ropier or plionorecords hearing the defer! ive notice have 
hi^en "distrihiitrd liy authority of the eopyriglit owner" and, unless 
the piihlinition ran he ronsidered iitiaiithorixiMl lieraiise of breach of 
an exprrs^ rondition in the roiitrnrt or other hmisihis, the owner must 
In» presinied to Inive nrrpiiiKrod in the use of the wrong name. If the 

Ii««rson iiiinieil in the notire grants a lirensi* for use of the work in good 
iiitli or under n iiiiMippreliriision. he should not Im* liiilde as a copv- 
riglit infringer, but the last senteiire of sertion 4lHWin w*oiihl make 
liiiii litiblr to tirriMint to tlir ropvriglit owner for iill of his gniss 
reri-ipi^, siibjiM-i to ileilurtbai of niiy rosts he rail justify. 

Tbr fiiinili.ii- i^iridilriiH of iiiitrdiitrd iiiid postilatrd iiotires are dealt 
uiih in ^uli itiiiiii ibi of M-rtioii 4011. In the ni.M- of an antedated 
iinriir. wbrii i!ir \%'i\v ui llir oolire \< riirlier tbun ilir year of first 
publii nliiiii. ibr bih iidnpu the r-«tiibli>lied jiidiriul priiiriple that any 
>tiiiiitor\ ii nii niriisiirrd fiimi the ynir of piibliratbin will be roni- 
piiii il rriiiii tbr \rsir •siveii in Ibr notire. This provi>ioii would iipply not 
III till riiii\ii>:bt irriiis fur tiiiotiyiiious work>, tiMMidonymoiis 
wiiik^ mill \\t>iK^ iiitiilr for birr uiidrr siM-tioii i{()2(r;, but ulso to the 
prr-«iiiiipu\r prruid-^ >rt fnrtb ill srrlioii :in2(e). 

l^r |M> tibitrd iiiitiri>>, ^iiliM-rtioii (b) provide> thiit. where the 
\riir ill tbi- imlirr i> iiiorr ihi&ii I vnir later tliiiii the year of first 
piibUrutiiin tbr i-iHe is trruird if the notire bad brrii omitted and 
IS giivi-riiril by MM iiiiii 40*1. Notirrs postdated by 1 year are quite 
roiiinioii on \vork< piiblisbed near the end of a year, ami it woiihl 
be iiiitiere<>iirily sirirt to e(piate rases of that .sort with works pub- 
lished witlanit' notire of any sort. 

fhnissio9t of name ormte 

Sertion 40ri(r) provides that, if the ronies or phonorerords '^contain 
no iianir or im ilnte that roiibl retisoniibly be roiisidenMl a part of the 
notire." tlie result U (lie.<aiiie as if the notire had been omittnl entirely, 
and srrtbin r mtrols. Unlike the pn»sent law, the hill eontaiiis no 
provision mpiiring the elenirr (s of the eopyright notice to 'Woiii- 
panv'' earh other, and under si -tion 40ti(r) a name or date that could 
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reasonably lie remi with the other elementii may natisfy the require- 
mento even if somewhat Heparatecl from them. Direct \?ontiftiiity or 
juxtaposition of the elements is no longer neeesHarv; but if the ele- 
ments are top widely sejiarated for their relation to be apparent, or if 
uncertainty is created by the presence of other immes or dates, the 
case would have to be treated as if the name or date, and hence the 
notice itself had been omitted altogether. 

8Gf*TlO.V 407. nBPOaiT POH THB URRARY OP rONQRERS 

The provisions of section 407 through 41 1 of the bill mark another 
departure from the present law. Under the 1909 statute, deposit of 
copies for the collec-tions of the Library of (ingress aiul deiKMt of 
copira for puriNises of copyright registration hi e been trentecl as the 
same thing. The bill's basic appruarh in to n^anl dc|Hisit and regis- 
tration as separste thoueh closely related: de|Kisit of copic^H or plioiio- 
reconls for the Kibrarv of (\mgresM is nmndatoryi but <*xreptions can be 
made for material the IJIirary neither needs nor Aunts; copyright 
registration is not p>nerally maiidatorv, but is a conditum of rcrtaiu 
remedien for copyright infringement. De|Misit for the Libniry of (\in- 
gress can lie, and in the bulk of i-asos undoubtedly- will be, Vombuied 
with copyright rvv^stration. 

The basif requirenu'iit of the dcjicMit provision, siM'tion 407, is thai 
within 3 months after a work has Inn^n published with notice of ro(iy« 
right in the IJiuted States, the "ownor of c(»|iyriglit or of the exclusive 
right of i^ddication" must de|Kisit two copies or plionoreronis of the 
work in tlio (Vipyright (Nlice. The Register of Copyrights is author- 
ised to exempt any category of materiiil fnim the de|msil nHpiinMuents. 
Wluw tlio rat('gf»ry is iiot exempteil and de|Nisit is not nuule, the 
Register may demand it ; failure to comply would bo penalized by a 
fine. 

Under llio pri'sent law df^posit for the Libranv of (*ongress must 
lie condiined with copyright registration, and failun' to ccuuply with 
a fornud diMuiiiid for deposit and registration results in cciiuplete loss 
of copyright, ruder section 407 of the bill, the deposit nMpiireuients 
can lie sati>tiiNi without over making registration, and subsection (a) 
makes clear thai de|Nisit '1s not a iiindilion of copyright protection.'* 
A reali'itic Zinc, coupliHl with the incmiscd inducenients for voluntary 
registration and deposits under other sections of the bill, seems likely 
to |»roduce a more effective deposit system than the pnseiit one. The 
bilrs appntacli will also avoid the dangiT that, under a ilivisilile couy- 
right. one copyright owner's rights could be deslniyecl by another 
owner's failiin' to tiejiiisil . 

Although the deposit requirements are limited to worics "published 
with notice of copyright in the United States," tliev woidd become 
applicable a*< soon* as a work first published abroad is publisheil in 
this country thnuigh the distribution of copies or pbonoreconis thai 
are either imported or afv. part of an American edition. With respect 
to all types of works other than .sound recordings, the basic obligation 
is to defNisit **two c^mph te copies of the best edition"; the tenn **b(St 
e<lition," as defined in section 101, makos clear that the Library of 
Congress is entitled to receive copies or pbonoreconis from the edition 
it believes best suits its needs, reganllcss of the ciuantity or quality of 
other U.S. editions that may also have been published oefore the time 
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of (IriHiftit. tlip ili'iKwit rp«|iiironipntH for n jmrticuliir work httvo 
lippii witwfipil uiiilpr spiliuii 407, howcvpr, tho Libriiry i-iuiiiot (■Ittiiu 
(lp|MMit of fninrp pilitions iiiiIphs tlipy ropnwnt iipwly I'opyripliliiblo 
works nnilpf hpH ion 103. .. . • • u. 

Tlip iIpiMisil riMiiiirpmpiit for ^*olln^l rpronhiifrs im-liiilP!* two ri»in- 
lilHi plioiionM unlsof tlio IjpsI pililiim" uimI «iiy otiipr visimlly |»piri.|^ 
tililo iiiiilpriiil nnblisliPil willi tlio phoiiorpronls. TIu; n«fprpiipp Iictp w 
In till' Ipxt i.r pii toriiil imillpr iippPiirinu on rpronl sIppvps nml iilbnni 
rovpfj* or pihImmUpiI in sppnnUP MptH or biHiklpts iiirliiilpil iii hhIppvp, 
hUhiiii. or ollipr poiiliiiiipr. TIip rpipiirpil ilpiM»sil in tlip nisp of ii sinuiil 
reconliiii: woulil cxipinl to tlip pntirp "piM-kiipe" iiml not just to tlie 
disk, liipp, or ollipr pliiniorproni inrluilcil us piirt of it. 

DpiMisiis uiiilpr spi tion 407, iiItliouRli imulp ni llip < «»py"©>t O"'^*** 
iirp "for llip n>M« or ilis|NMilion of Hip Library of ( 'ongrpss.' Thus, tlip 
fnnibiinpnlul irilpriii Rovpniiii}; rPKtibilioiis issupil niiilpr spition 
407(i), wbii'b allows pxpniptions fn»ni Hip ilppijsil n'quirpnipnls for 
c prtiiin nitpjrorips of works, wonbl tlip iippiIs unil wiiiits of tlip 
Librarv. TIip pnrwisp of tliis pmvisiini is to inako tlip ilpposit rp- 
iliiirpinpiils IIpxiIjK' iih |Missil»lp, so thiit tliprp will I»p no obligation 
to iniikp ilpposii wliprp il scvxca no piiriiosp, so thai •»nly oiip ropy or 
iihonorpi mil iiiav Im* dppositpil wlipn* two arp not iippiIpiI, niiil s«» that 
r.'a-ion«l.l«' a«ljiisini.Mitsi aii bp inailp to iiippt prarliral hppiIs in sppi ial 
ra<i-s. 'I'll.' rPLnihiliiHH, in psIablisliiiiR sppcial l atpjroiips fi»r Ihpsp pnr- 
iMM-s wouM iiiTivssnrilv bahniip iIip valup of tlip popips or pliimorpi-onls 
to tlip l olliM lions of ifip Ubrarv «»f Citngrpss agams! Hip bnnlpiis and 
piisls to ilir iiipviitfht owiipr of prnvidiiiR llipm. ... , 

If. williiii :l monlhs aftor iIip Rpgislpr of ropynplils •»«»«'«; 'i 
foriniil ilpiiiaiiil fi»r tUpiisIl in aiiordaiup witb simIioii 407NI), IIip 
IM«rsoii on wlioin iIip ilpniaiiil was inudp lias iii>l n.iiiplipil. Iip Iipioiiips 
liiiblo lo a llnp of lip to $2f»(» for pai li wt.rk. plus Hip "lolal rplail nrirp 
of I hp . opirs or plioiiorprorils ilpiiiaiidpil." If no rptail prirp lias bppii 
Hxpd, rlaiisp (2) of siibstM-tioii (d) rstablislips llio adililioiial aiiioiiiit 
as ••Hip n asoimblp rosi to tlip Library of ( 'oiigipss of iMninriiiir Hipni. 
Tliii'< wliPiP Hip ropits or plioiiorp» i»nls an' not uvailablp for snip 
lliiou'.'h iioniiid liiidp I liiiniipls - as would bo Hup of iiiuiiy iii.jlion 
pi. liiu- (inns vidt o ta|H's. and poiiipiilpr lapps. for pxniiipip -Hip itPin 

lif I osi to Ih- iiii liidi d ill llip liiip woiiUI I iiml to llip basi. rxppiisp of 

diii»li« aliiiL' tlu- « opirs or plioiioiv. onU plus a rpasoiiablp ainoiiiit rppip- 
s..|itin.'wli"it it would havp rosl tlip I.il.iarv io obtain tbpiii undents 
noriinil in«|iiisilioiis proipdim's, if tlipy bad bppii obtiiinablp. 

SKI TION 108. nn'YUHSilT UEOISTHATIOS IX OKXKUAI. 

I'trtiiixxin rttiistntlion 

{' u\vr sprlioii 4()S(a). ivjj'^tration of a Haiiii \o ropynnlil in any 
work. wiM tli. r piiblislnd or uiipiiblisli.Ml. ran bp iiuidp vi»luntaiily by 
••til.. owiHT of copviifjht or of any rxrliisivp nf\\\ in Hip work at any 
liihp diiriiis: tlip .opviisrl.l Hrm. TIip claii . may bo ivgistci'pd ui Iip 
<'oi»vii"lil t)(n»p bv dt-posiiiiij: llip copios. plionorn (.Ids. or ollipr 
niutl'rial spprilipd bv subsp« ti.uis (b) ami (r). lt»},'plbpr willi an appli- 
ruliun and tw. wIipih . nndpr sn-tioii 4n.'i(a)..rP}:isliatu.ii is 

niadp in piPM'rvp aropvritrht I'lat would olliprwisp Iip iiivaliilalpd lip- 
nuisi. of omission of Hip iioticp, . r^nstration is not a roiidilion ofpopy- 
riglit protection. 
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IhiMHit for pmpmr of topyrhjht reginlration 

III pMioriil, iitiil stiiijcH-t to viirioiis oxf!0|ilionH, t\w material to bo 
iliMNisileil for ni|iyriKlit ri^fHrttrutioti ^ollsirtt^4 of oiii* roinplpto ropy or 
plioiiomoni of nii iitipiililisiioil work, ntul two fMiniploto vomoh or 
pliomnvnirils of \Uv InsI oilitioii in ilio rnso of ii piihlislipil work. 
Srrtinii 4nN(l») proviilis ^prriiii ikposii nMiiiiroiiioniis in iho nisc» of a 
work Inst |iiiMislu*i| iihroiiil (*'oiio roiiiploto ropy or plioiionu^onl iihhii 
piiiilislinr } mill ill till* niso of ii roiitriliiilioii lo ii rollcrtivo work ("oiio 
n iiiplcti* ropy or piiotiororonl of tlio l»o»t oililioii of the coiloctivo 
work ). As II }riMiiMiil rule tli«» iloposit of nioro tliiiti ii tour sliiu*! or 
siiiiiliir friirlioii of ii rollorlivo work is iiimmIcmI to iilentify tlio ron- 
Iri iiilioii properly uinl lo show tlio form in wliirli it wus piiblislioil. 
\> irrr iippropriuh* us in the rnso of rollortive works siirh us iiuilti- 
\oliiiiii> riiryi lopniiiis, iiiiillipuri iiewspiipiT oililioiis, iiiiii works tliiit 
iirr riirr or out of print, tin* iv^iiliitioiis issiiiMl by tlir Kogistor ntiiirr 
stM-iioii 4(KSm » niii In* r\|N*rti*il to iiiiikn i\\reptiotis\ir s|MM-iiil provisions. 

^\ith rrsjiiTt to works piiblishni in tim Unitril State's, a sitidtt 
ili'posit roulil br usnl to sutisfy the ili*|NiHit rnininMiiPiiLs of sprtion 
41)7 iiinl tin- rrj^iisiratiou ivipiirouirtits of siM-tion 4(is. if Tlu» applini- 
tiou ciihl frr for ri*>ristriitioii nrr subiiiittnl iit tbe sump time uinl aro 
nriMMipiininl b,\ ''luiy iiijilitiouul iiloiitifyiii^nmti*rinr* riNinirinl by n*};- 
iilulioii>. 1'o sviw this iliiiil iHirposi*' tlir ikpoMt uinf rp^istnition 
wouM Inivf* to III* luiiiji* siniiiltiinrouslv: if n ili*|Hi!sit uiiiler S(*(*.tion 407 
liail alri*iiil,\ In*i*ii luinii*. nu luliiitionul ili*posit wonlij Iip riHiiiin*il nii- 
ih'r ^iM tion 4l)s. |u uilililioii, sinn* iloposit fur tin* Librurv of Con- 
jrivss niiil rr«;i:^iriitioii of u rluiiii to ropvrtfslit si*rvp psseMitinlly ilif- 
friviit fnni lioii^. hm tiou 4l)S(b) aulhorixrs tho Koiristrr of ('opvri|!lits 
is i>.uf* iv^ulatioiH uinliM- wliirli i|r|Hisit of iul«litioiit!l oihtorial, nenliMl 
for i«li*iilirMation of tlu* work in wliirli rop^ri^lit is riainioil, ronbl 
In* n*i|uiriM| in rrrtuin rust*s. 

. hi mill iMhithn vhiMsijirtUtu99 

It isiniportant that thrst.utntory provisions sHtiii^ forth thosnhjiM't 
niutlrrof l opyritrht in* ki*jit onlirHy si*piirati* from any rlassitinition 
of rnpyriu'hiablr works for prartiral ailnihiistrativr *p"n***'^^'^- 
fioii lilSfi > ilni^ |i*avi>s it to tlu» K«*(;isti*r of ( 'o|ivri;rlit< tosjirrify *'the 
ailminislnilivr rjasM s into wliirli works an* to br plarnj for piirposrs 
of •h'piisii :iiu| rrc;istrafiott." ami niakrs Hnir that this ailniinistra- 
tivi> rlassiliratiiifi "lius no sipiifiram-r with rrsprri to tlu* subirr.t. 
malirr of ropyric;|it or llu- rxriiisivr ri^rlits proviilnl by this titlo." 

f^pfiohUl tit IhiHll 

roiisisirnt with tin* prinriph* of ailiuinislrativr Hrxihility itiulrr- 
lyiii^' all of till* ilrpo^il ami rr^i^tration provisions. siilisf*rtioit (r) of 
MM iion ios also jrivrs thi* Kr«ri^ti*r latitmh* ui ailjiistin^ tin* typo of 
iiuit«Tia| ih-poMtril to tlir iummU of tlir rrtristration syslrm/llr is 
aiilhori/.n' lo is<iii. ir<rii|,iiiiin< ^prrifyins: *'tlir natiirr'of tlu* ropirs 
or jihonoi'cronls to lir ilrpositiMl m^thr variiius riassis*' ami, for.piir- 
Unilar rhisM«s. to rrnniro or prrniit ilrposit of iiiuitifyiti<r tinitrrial 
raihiT than roiiiis or phonorrronls. flrpo>it of oiu* ropy or phomi- 
irniiil niihrr titan two. or. in tlir riisr of a proiip of rrlatril works, 
a >injrlr laihrr than n nimibrr of srparatr iv^ist rat ions. I'mlrr this 
prnvlsion tin* Kr<risii*r nmhl. wlirrr nppro|iriatr. prrmit iloposit of 
phonorrronls rutlirr than notatril ropirs of tniisirul i:ontpositioiis, allow 
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or rpqiiiro (|pp»sit of print Miiilrt of coiiipiitcr profrrnnH iindrr mtiiiii 
cimitiistiiiu-ps, or ppnnit (lp|M)sit of oiip voIiiiiip of iiii pncyc-loppdiii 
for till rposPH of rp{n!4trat4oii of it rtingle contrihulioii. 

\Vliprp tlip copioM or phonorpnonlx nro bulky, unwiplill;|r. piisily 
briiki'ii. or olliprwisp inipriiftiriil to TiIp nnil rpliiiii iis rpconls idpiilify- 



pcriiiil \\\v siilHlitiitt^ (l(-|Misit of iimlpriiil tliiil would In*! lor sorvp tlio 
|iiir|insp of iflpiilifinilioii. of this sort iiiiRlit iiirlihliN for px- 

iiiiiplp, hilllmiinl |Mis|prs, toys iiiitl dolls, rpriiiiiirs iiiiil sjiisswarPt ros- 
tiiitiP jpwrlpry, iiihI ii wuIp rHii{!P of tlirpo-iliiiipiisioniil ohtprts cinlMMly- 
iiii! nipyrigliipd iiiiilprlid. Tlip Kpfd^^ter's iiiitliority would also pxtcnd 
to run* or pMrrinolv valuuldo ropips whirli wtiuld In* hurdpiisiuup or 
iiupossihlp to df|N>sil. I)(*|NHit of oiip ropy or phonorpcord ratlipr thiiii 
two would prolialilv hp juslifiahlp in llip f iisp of most luolioii iiiclurps, 
anil ill any rasi* wlion* tlip IJIirary of ronjrrpsH has no iippd for the 
dppo^it and il^^^uily piirposi' is idpntififration. 

Thr provision pin|Niwprin}; iIip Rpfsisler to aUow a niiiniNT of rplalpd 
works to hp rp}!is|prrd to^rpllipr as a ysniiip rppn>s«*nts a upcmIpiI and 
iiiiiMirtiint lilN>rali/atinn of llip law now in pffpc t. At prrsiMit tlio rp- 
qiiirpiiipnt for sppnnitp rppstnitions wIiph* rplatpd works or parts of 
a wiM-k ai-p piihlislipd spparalply has rrpatpd ndininislrativp nrohlpiiis 
nnti liiK rrsiiltiMl in uiinprpssary liiinlpns and pxppnsps on aiitnors iind 
oiliiM- f opvri^lil owiiPis. In a niinihpr of nisps tlip tprliiiiral npi'pssity 
ff- spparnlp appliralions and fpi«i has niiwd ropyrijrht ownpis lo 
fihijo lopvri^lit nltofTPtliPr. Kxaiiiplrsof nisiN wIipi'p iIipsp innhNirahlp 
and iiniipl-p^siry rpsult> roidd Im* avoidpd hv aUowiiifr a siiijjIp rppstra- 
tioii iiirliidp tlu' various iMlitioiis or issues of a daily iipwspappr. a wtu-k 
pulili-^lipd ill sprial iiistallnipnts. a pnuip of rphitpd jpwplry dpsijriis 
a Kvu\\\t of nliolo^niplis hy oin» photo};raplH*r, a spi'Ips of fsi-pctiiif; 
rnnU n-liitPil li» Pin-h otiior in sihup way. or a fzroup of |nhmiis liy a 
siiijrlt* iiiitlior. 

/ nm vf'Ofis anti amplificalnwH 

AiuMlirr iiiisiiiisfaplory of thp prpspiil law is Hip liu-k of any 

pniviMoii fiM- poiTi'ptiii^r or aiuplifyiii}; llu' inftu'iiiatioii jrivpii in a 
nmiplphMl iv«ri-lration. Suhsn-lhui (il» *»f MTliou 40S wmihl rniinly 
this hv authori/.iii<: iIip Rppslpr to islnhlish "formal iiroppdiiiv- fur 
thf liliuir iif an iipnlinituui for supphMUPiH my rptri:*t ration/* in onh'r 
In I niivi-t nil PiiiM- or amplify tliP inforinatioii in a nmyrijrhl I'pirisfra- 
tiiMi. Thi» -iTn*!*' It! hf niiTppipd uiidpr siiImm tuui (d) is an prnir hy 
thi* apjilit aul tluit ihr ( Nipyrijrht ( MHpp pouhl iiol havp Iippii rxpprtiul In 
niiln ifiirinir it- I'xainiiiatinn of tliP rlaiiii; whpir iIip pitim- in a rpjri- 
tnitifin is ihr ri'-tiH of llip (*opyrijrlit (Mliip's own mislakp or ovpi- 
Mirlit. ilip (Hlipp ran iiiakp tlip Vorn-rtiou on its own iiiitiativp and 
wrthtnil rniMirM' to iho "siipplpiiipntiiry iv«ristratioiiy prjM-ptliin». 

Viu\vv suhHTlhm dl). a supplpiiiPiitary ivKistralioii is suhji«rt to 
payiiii-nt i>f a -.I'paratr fpp and woidd hp iiiaiiitaiiipil as an indo|NMuhMil 
• ri'ronl. M'parutr and apart from tlip rpna'd i>f thp parlipr iv<rist ration it 
is inti'inlpil to siipplpiiipiit. Ifowpvpr, it wouhl 1m« iiMpiiivil to iihMitiiy 
rli»arl> "thr ivjrislralion to ho porrrrtrd o.- aiujililipd** -o that tlip two 
ivirislVatitiiis iMMihl hr tir«| to}rptlirr hy appriM"'"»'«* lupuiis in Ihci (*op.v- 
riirlit (Mliir riTiinls. TliP oritrinal rrjristration wmiM not In* pxpuntrpd 
or raiH pllnl; as stniiid in tlip siihsi Ptuiii: "Tlip inrormathiii rontaiiipd 
in a supplpiiii'iilary rp{;i>trati<ai aiigiuputs hut iloos imt superscdp that 
contained in thp ourlier rep^^ration/' 
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1S7 BEST copy AVAILABLE 

Till. |Mv>. iii >iiiliil<> r«'qiiin.> I'hni, \\\wro a work is n'm>ii.r,..| in 
iiii|MiJ.li^lii'.l fonii. li iiiiisi I),. ivjrisi,.hMl nuaiii wlim it is |i,il,||^|„.,|. 
wliHlM.M.i- n.ji 11,,. imiMisImmI imIii n.niaiiw imv now coii viiL'liltiMc 

Hm- |miI»Ii^Im..I nhl ,1,.,^ it n.nl«inNsnMlri..nl mUUnl 

"•i'li.ln'loV " "•••■'•'vniiv.. work" or "<oni|)iliiliou" umlor 

Uri ilh- oi|i,.r Ii.mmI llim. will Im* :i nnnilior of ••.•i^.s wlirri! Iju. lom- 
n-hi own. IX .ililMMmli iiol r...|.iih..l to <lo >o, wonl.l lik.. to l,avi. n-ii's. 
niiioii nuilr r..r lii> |miIiIi<.|ii..I ...liiion. .-^iHTijiMv :.iiin. h.. will ,|il| 
1... ..I.li..'.- h. .l,.|M.,ii n,,„j.s or |ihon..riMon|s of \\ in ||„. ( 'o,,vrii:lit 

:i ;Hh:.i.i:.|r. > in Lwii.tf I., .lo .o. sin.v r,.»i.irntioi, for l|.„ 

Mil.li.h,..l ...I, ,„,, will Mil on ivronl III.. f:„.|s mImmiI III.. w..rk in ili,, 

".'i ."'lol'" ' " i'- H'- i"«i»ih-. An..,r,ii,miv, 

>...li.,i, Ills.,.*, wlii.-l, IS iiit.'n.l...| I., nm.iiiplish ||,is rrsnli. makU 
.-III .■v.-.-,,M..ii 1.. III.. j;..„..ial 1-1,1.. a}r:iiii>l :ill.>wiii^r „„„.,. ,|,.,„ ,„„. , 5^. 
Iiiilhiii fur III.- >aiii.. w.irk. " "h' 

>Ki ||.»N l.l'l. .\|.|>l.l. \TION KOIt ItKnisriiATloV 

Tlo- v iiiuM. . la.i..- ..f ^..rii.,i, 40ti. wlii.-li s|.,.i ifv ili.. iiir..riiiali..n I.. 
... III. III. ... I III .•III :.|.|.|i. :iii.>M r„rn.|.>iij;|,| r..}ri.|iali.,ii. aiv iiil..n.l...| 
I.. !.'iv.. Ill,- K,..'| .J..| ..r ( ..|.\|-|j;|,|, ;ii|l|i..iilv in .-M.-it all of III.- ii,f„r. 

>".' VMi.iii.. II,.. :ii.|,li.-aii..„ an.l I akr : -aninirfnl 

:f M"' "1. ••II TMi...! ii.-iii> i, n..i ..xliau^iVv,.- 

iiii'l. i- 111.- . .,r II i|„. a|M.li.-ali..n niav :il .t indinli. 

•:iit\ Mi|,..|- iiir..niiai i-.(!:ii-.l.-.| l,_v ||„. „r r„,,v,i.r|,,s as 

l« :.i-iii-r ii|<.«ii III.- |M-..|.aiali..,-. .ir i.l..,ilili.ali.n, of ||„. wVirk^.r II,.. 
.•M-^ti-iM-i-. iiwiii-i--|ii|i. Ill- .liiraliiiii .if III.. .-.ipvriiHil." 

AiiiMii-/ il... .•ii.iii„.i-:,i,..l il.-iiis III,.,-,. ai-.. s..r..,-al Ihal an- ,i..| now 

"." '"'I'-'l I" 'I';- < •'[•Murlii nill..,.'. |i,.a,i„„ r,„.,„.. |„„ ^^ill |„...,m.. 

H-'i.ili.-,i,f .,.„ ,|„. Iir,.-|,|i,>.r,0 1..1-1,, an.l ..ih.T |i,-..vi-.i..i,s ..f II,.. bill 
M:iii>.. ... . i-.-ll,.. |in..r III.- iii.-r..a>.-.| ini|H.rlaiir.. ..f i|„. i„„.,T,.|aii..nl 

^l.ip l., i\«,.,-n r-. i..|>ir:iM..ii ..f . ..|.\ i-iir|„ ,.|aiiiis ami i-.-.-..r.lali..i, ..f i,-,,,.- 
.-I ..r .n\n,.|-^lM|.. i-,-.|.„i-,.> a >l:<l.-,ii.-iil .,f |,.,w a i l:iiiiiaiil wli.t i> n..| 

:'• "Wi';-i>lii|» i.l' III.' ••o|..viitrlil. TIm- . al.-liall .-la.i-..- al 

ili.-. n.l ..ril„. ..-. li..„ w_ill.-iial>l.- Ill,- K.-ui.,,.,- to., I.Iain „,..,•,.> •i:,|iz..t| 

inr..m,:.i,..M. Mi.-li Ihal li.-aiiiiif ..n wli.-lli..r Hi.. w..i-k .-..iii-.ins iiia- 
i.-n..i iliai I, a -w..i-k ..f lli.. l'iiii.-.| Sial.-s ( J..v..i-niii.-nl." In Hi.- .-is,. 
..I w..i-k> ^'il.j.-.-i I.. il„. inaniir.-i. iiii-infr ii-<|iiin.iii..|ii. ||,|. appli.-aii.Mi 
niii>t :il>.. in.-lii.l.. iiir..niiaU..ii alioiii I|||. ni.-tnnf.-M-ii,,-,. .,f ||„. ••..|.i,.s. 

sr. THIN n'». MK.iis-ruxTuiN op ri.\,\, ami issi-antk oy ckiitikm atb 

'i;ii.- (ii-j l\v., Mil)s.-.-ii.,Ms of s...-ii.t,i 41(1 s..| f.M-ll, ||||. iwo Italic 
ii!i::rs „r III.- K.-iM.-r of Copyi-iulns will, rcspi-.-i 1.. .opvridii (-...'is- 

liaii.iii: (II h, i-«-,r,,h-r Hi.. .Iiii | issi,|. a .-..|-liri.iil.. if h.. .h-tor- 

niin.-^ liiiil -Hi.- iii,ii..,„i| .|..p.,>i„.,| .-.m,,iliit..s .-opyri-rliliililo Kiiliin-t 
jioiii.-r iiiiil ili:ii III.. .,Hi.-r li-<;al I foi-nnil r..(piii-.-ini>nls .,f H,is liilp 

" '■-*' •■•■f"^'' ivui^lialii.ii iiiid iL.lifv Ih.. applinint 

If lo- .1.- .-iiiini,.> Ihal -III,, iiiali iiiil .li.po.il...l i|..i.s in.l .-onstiliii.. .-onv- 
rurhiiilil.- ,iil,j...-t ,1,111 t..r or llial Hi., .-laini is invaliil for .my otlior 
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Siibwrtinn 00 ilonlx with tin* probiitive vftovi of a ivrlifirglo of regis- 
tratioii issHwl l»v the Ut>t!istcr iiniler huIwpi'Uoii (n).^ Umjer Ua pm- 
vhioiH. n I'prtifinitr h mnilrwl \o lie rivpn priiiiii fiH'H' wpipiil in iiny 
juiliriiil proi-pi'ilinp* if iIm' rppslriitioii it rovow wns iniuli* "bcforo or 
within fivo vpuis iifli-r first piihliciition of llip work"; tlipnjnftpr the 
nrtirt i«» jjivi-n ilismMion In ih-riilo what oviih'iiliiiry woipht the rprlifi- 
n»ti» shoiilil hp iHTorilpd. This fi-year pprioil is liiispil on ii rrniisnilion 
tliiit Ihi* hmi^cr thp hipsi* of time hptwpon piihlinition iiiiil n>|nstrntion 
the less likelv to he n>liiih|p iire the fin-tx stiiteil in tho •rrtinnite. 

lTii(h.r siM'tion 4IO(r). » rertifinite in to "ronslituli' pnniii fiirio 
evi«h>nri> of iho vnliditv of the i-opyright iinil of the fiu-ts stiitwl in tlie 
wrtilinite." The priiiriph> thnt n rertifinite represents priniu fiieie evi- 
tlenre of ropvri^rht viiliilitv hiis heeii estiihlisheil in ii loni; lino of eoiirt 
ilei'ioiiins. iinil it is n soiinil one. It is true thiit. unlike ii patent ehiiin. a 
riaiiii to I'opvriixlit is not exaniiiieil for hasir vnliility before n rertifi- 
nile is i^suiil. On the other liaml. enilowinjs a l opyrijjht riainiant who 
has oliliiiiieil a n-rtifirate with a rebuttable pnsuinption of the vahility 
of his lopvriislit iloi>s not deprive the defendant in an infnntteiiient 
suit •>f aiiv lijslils; it nieiviv orders the burdens of |»roof. The iilaintifr 
should not onliiiarilv !»•• foreed in the first instanre to pnive al of the 
iindtitude of farts tliat underlie the validity of his eouyriplit imless the 
drfeiidaiit. b.v rlfertivrly rhallenpinjc them, shifts the burden to hiin 

to do so. . r I 

SiM lion 4l(l(d). wliirli is in arrord with the presi-nt prartire of the 
(\ipvriirht (Mlire. makes the effiK'tive date of n-pstralion the dav when 
an appliralioii, drposil. and fee. "whirli are later delerniiiied l»y t ie 
Keiiisirr of Copvrijrlils or bv a ronrt of ronipetent jurisdirtion to he 
arreplalile for nVHti"ti"n,"" have all Imm-ii ineiveil. Where the three 
iicre>siirv eleinenis an« rereived at diirereiit times, the ilate of m-eijit 
of the hist of them is roiil rolling, repanlless of when the ( opynBht 
Ollii-e a«'ls on the riaini. The provision not only takes arrouiit of the 
inevitable liniela}! la-tween rereipl of the appliration and other ma- 
terial and the issunnre of the rertifirale. but is also rerojrni/es the 
iNis>ibilily tlml a rourt niijjhl later nnd the Register wroins in re- 
liisint; repslralioii. 

SKITION- 411. KKOISTKATIOX AS PUKKKUITfSITR TO INKIllNOKMENT SUIT 

The lii-st sentenri' of srrlion 411 (a) restates (he present statutor.y re- 
quirement that n'pstratioii imisl be made Ivfore a suit for rop.vri|sht 
infrintreiiu'iit is in:»tituted. Under the bill, as umler the law now in 
efrertTa •••>pvii>jht owner who has not rejristeied his rlaiiii ran have 
a v«li«l rausi*' of action ajiainst smniHuie who has infrinced Ins ropy- 
rijrht. but he rannot rnforre his rights in the rourts until he has made 

recisiration. . . ^ hi. .i 

The sre«ind and third sriilenres of serlinu 411(a) would alter the 
lire- n I law as interpreletl in Vachmm & ruiiMtahtiii-U ' 
Watches. Inc. v. Uenrns W'atckCo., 2«0 K. 2.1 M7 (2.1 Cir. 1958). riiat 
rase nMpiins an appliranl. who has sought registration and has been 
rrfused. to bring an arlion against the Register of Copyriglils to rom- 
iirl the issuanrr of a rerlilirale, la-fore he ran bnng suit against an 
infring.'r. Umb-r sertion 411, a n>j.H ted riaimant who has properly 
applied for i-egistration iiiav maintain an infringement suit if he serven 
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iiolinMifit on llir ItiMrisior of < Nipvrijjlit^. The llopstrr h milliorisfspfl, 
llioMjrli not n>(|MinMl.. lo i^iiior t\w suit witliiii nodavs; In* woiihl In* a 
|i:n'l\ on ilh> issiu* of iTcristraliility only, nnil Iih fnihin> lo join llio 
ni tion woiilil "not ii«*pnvf> lourl of jnrisilirlion lo (IrtiTinino llmt 

Siwiinii tliilM i, iiiii-iMhil to with llio s|)«>«iiil sitiuiiiun nrn- 
snitiMl U\ WMik*^ ihnt :ni' lirinL' tnohiniltnl "livr" nl llio snnu» linio 
tlip\ ?irr iM'iri" lixril in t;intrilih» form for Iho fir^l linio. ITnilor rorlaiii 
••ihMini-irmi r.. wliriv tliM infrintr«'r li:i< lN>rn jriwn :Mlv;inn> notjrn. an 
iiijinM iiMfi ninlfl Im> olitainni to pn»vnil llir niiniillion/.«Ml nso of llio 
*'livr" Ihiii^nii^siiin. 

<KrlliiN tr.V l(Ki:|sri(\TIII\ .\s IMtKKKiiri^lTK Tf) CKIITAIV ItKMKIHK.S 

TIh- niTil fur HTliiin 112 Mrisrs from lun Innir riinnps llio hill will 
nriki- in Mn* |irrH*ol l;i\v: 

«h rii|ivriirlit n'^ri^iration for inihlisluMi wtirks, which i^ uso- 
[III :inil iin|ion:inl to iis4>r<:iiiil \\w piihlir at larpr. wotilil no|on}!<*r 
III* f iHii|iiiUorv. rinil r^honhl thiTcforr Im» iinliiriMl in sonio nraclinil 
way. 

''J< rill' irrr:ii ImmU of iin|nililislif>il \vork« no\% pnitortoil at 
iiniiiiiMii l;i\v wiiiilil Miitoniatii-nllv ho hroiiplii nnili>n*o|)vriKlit 
anil rivrn -^irifiitMn |iroti>ition. Thr tiMonlips for infrin^iMiiont 

|M'r-i riily :ivriil:ili|i« at ro ni law slioiilil rontinuo lo aimlv to 

llii'Ni. wnrk*; iimlrr tlii> statute, hut tliry slmiihi nol Im» pivrn spo- 

lial siriiMinrv rr ilirs iinlr^s tlir owner has. hv n»pri si ration, 

iiiaile a piililir n-rorii of lii^ i-onyriehl H:iini. 

Piiih r thr l'i imtmI M-hr f the hill, a «-o|)\riRlil ownor wIhho 

work li:i^ hiM'h infriiiiri'il hrfore n>«;istr:ition woiifil he enlitlnl to the 

reinfilir^ iinlin.irily availahle in infiin^ al rases: :in iiijiinetMin on 

tei nis tliec oin i eiinsifler^ f;iir. ami his aetiiahlamnpes phis an v applini- 
hle iMolits not ii-^eil as a iiie:isiire of il.-iimi^es. However. .seVtion 412 
woiiliI i|i*n\ :iny awani of the speeial or "exlraorilinai*v" renu'ilies of 
si.itiitorv ihiiiiriires or attorney's fees where infrinfienieiil of eopvriRht 
in :ui iiiipfihlis||i>i| wink hefraii hefore repislratimi or where, fn ihe 

ease iif ;i ptihli-hnl work, iiifrinp'iiient e nieneeil after piihlieation 

ami hefoiv leifisir.itioii (unless re(;istration has heen nimle within a 

crran; ppiinil of ;{ nths after piihlieation). These provisions woiihi he 

:i|inlie:ilile to work^ of foreifrn iiml iloniestie orifjin alike. 

In priiviiliiiL^ thiit >tiitiitorv ihiiiiiices niiil attoriiev*s fees iire not 
rei nvi niliK- for iiirriiiir«'ineiit of nnpiihlislied. nnrofristereil Wfirks. rhntse 
i\\ 4i( H*«ti«>ii 4PJ in mi Wiiy niiimws (he remoiliis aviiilahle niider Ihe 
pre^piir hiw. With re^iieet to piihlisheil Works, rlniise (2) wmihl jjeii- 
I'liillv ileiiy no iiwiinl of those two speeiiil lenioilies \vh^»re iiifriiif;!*- 
niiMii tiikes pliiie hi fore re^istriitioii. As n\\ rxeeption. howevar. Ihe 
rljiiise phiviiles h vtitU'v fii'iioil of H months after pnhlleiiticui finriiif; 
whirli reiri^trfitioii nm he ninile without lossfif reiiieilies; fall reinefiien 
I fiillil III* iPMiyereil for iiiiy jnfliii^n'nielit he^iiii ijiirhiK tlie :\ nioiilliH 
jifter pithliMitioii if retristnirioii is niatle hefure thai ihtioiI hiis emiod. 
This exM-ptiiiii u iireileil to tiike eiire of iiewswortliv or siifhlenly iMipii- 
iir work- whii h imiy Uo iiifriiiL'eil tilinost iissooii iis I hey are mililishoii, 
hefore the eopyri}rhs owner has hail a reasonable opparliiiiilv to reir- 
i.ster his elaini. 
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HISmON Ml. INKIUNOBMENT OF C'OPYRiaHT 

Tliobill. iinlikp llio prpwiil liiw, iniilniiis n pfiHTiil kIiiIpiiiimH of what 
coii^liliilcH infriii^piiiciil of (•op.vriKlil. SiMiinii r>OI(ii) Hlfiililis a 
lopviitflit iiifriiipor ih rtoiiipoiip who "violiili*"* tiny of llio oxflii-iivo 
rlirlil-s of llio nipvrij.'lil owiut ns proviil. il li.v si'i liniiH 1(W lliinnjrh 
117" of llio hill, or wlio iiii|MirlH mpii-s or plmnnriMonU in violiilioii 
of siM lioii 0(12. llmlor tin* liitlor wrlioii iiii uiiniilliori/.«'«i iiii|M»rlnlioii 
of nipii's or jiliniionMonU in «piir«l tiliroail \< nii iiifriiii:t>iiu>iit of llio 
i<xi'lii-sivi> liKiil of ilislriliiilioii iiiulor mlnlii ••irniiiisliiiHM. 

Tin* principle of llio ilivisiliilily of oopyrij-'lil tiwrn-rsiiip, psttililHiuMl 
liv oiHtion 2l»l(il). inrriis with il III I in inlriiip'nionl nilioiw 

10 snfoirniml tlio r\fA\i< of nil Hipyriplil own. rs niiil lo avoul n iiiiil- 
liplirilv of snlN. .SiilisiM lioii 0») »f soHioii Tidl oiinlilcs llio ownrr of 

11 piirlH iiIiir lijjiil lo Ininjr nn iiifriiisi'iiu'iii ni lioii in Ins own iiiinio 
iiloiii'. wliili- ill llio siiiiio linn- iiKiiriiin lo llio i'xl«'iil possibii* lliiil llio 
oilirr owiurs wlinsi' lijslil-* iiniy l»o iifftMlotl aro iioiiIkmI ami pvm 
a cliaiiro lo join llio iiolioii. , ... i i !• 

Tin- first si'iiloiH o of siilisiM lioii (l») pinpowors llio "loRnl or boiioli- 
nal owiirr of nn i-x.-Iiisivo risslil" lo liriiiK soil for "any iiifrinjroiiiont 
of lliiil piirliiiiinr riirlil iiMiiniillnl wliilo lio is llio owiior of it. A 
"iH-iii liriai owiior" for lliis jnir|MH«^ woiiltl iiu lmlo. for oxainp o. an 
aiillior wlm liail parloil willi Ills lopil lillo lo tlio c-opyrijriil ni oxi liaiij!J» 
for pori oiilMjro rovallios ImisimI on salos or liroiisi« fo»'s. 

'riio ^oiniiil iiiiil lliini wnlt'iioos of sot lioii .•>()l(l»). wlin li snnploiiionl 
llio provisi..iis of llio Koiloral Kiilos of Civil l»romliin'.>'ivo tlio c-oiirls 

ili^iorolioii \o roqiiin' llio plaiiiliir lo sorvt li«o of Ins suit on any 

norsoii shown, hv llio roninls of llio (Nipyrijiiil Olrnor or oMiorwiso. lo 
Imvo or . iaiin an intorosl in llio copyrijjhl": wlion- a iM-rsoii s iiilon'st 
likolv to ho airo. lo.1 bv a ilooisioii in tho niso" ii ooiirl orilor 
roiniiiinir M-rviro of laitiio is inaiulatory. As iimlor tho hotlonil riilos, 
Iho ooni-t has .liM n-tioii to roipiiro joimlor of "any porsoii liaviiiu or 
i laiinin<; an intorosl in tlio copyrijrht"; hnl, if «iny siu h porsoii wislios 
to Immoiiio a piirtv. tho iniirt niiist porinit his iiitorvoiilioii. 

Ill iiihlilioii to Viisos involving ilivisihiiitv nf ownorship in tlio saiiio 
vorsinii of a work, soi ti.ni .'•(M (h) is inlonilod In poriiiil a onint lo jioiiinl 
la- naiipol joimlor of owiiois of rijilits in works ii|Mai wlm h n ilonvativp 

^"l^ii'mirposos of siilisortion (h), siilisootimi (o) of .Soolion .'lOl pio- 
vi«los that a tol. visioii hioaih asi slatioii liol.iiii*; n oopyrijihl ••<• "''"'f 
lin'ii-o to tiaii-niit or porft»nii tho saiiio vi-ision of n work sliall ho 
r. <'nnlo«l as a lojsal or iM iiolii ial owiior if a nihlo lolovisioii syitoiii 
niakis a soromlarv tiaiisiiiission wliioli i- iirtioiiahio as an ml of 
iiirriiijroiiioiit iiiiilor .*^ot tion 111 if Iho Iraii^iii^sioii otonrs within llio 
loral H-rviro ««•»• of tho loh'vision liroiuh-«»-t slatioii. 
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.SiM tinn ."10200 roassorls Iho .lisrrotionary powor of ooiirls to prant 
iiiiiiiirtiniis aiai rostraiiiiiij: or.lois, wliollior "pn-hnnnary, tompo- 
rarv " "intorhM iilorv." "pornuinoni." or "liiial." to pn'voni or stop ni- 
frim'i iiioiits of ropvii}:lit. This powor is iiiailo >iihjool to Ilia provisions 
of sTition 149S ortitlo 2s, «loaliiif; with infriiifsonioni lulions anaii»l 
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llio I iiiIimI Siiiios. TUv liillor rofrn^iiro in siN-tinn r/02(ii) iiinkos it c-loiir 
tliiil llif* liilt would iiol |M*ritiil IIm* jjniiilinsr of an iiiiiiiirliuii iiKtiiiist an 
iiiiiiiijrniiriil riir wliirli llio FcilnMl ficivrrniimit U lialilf iiihUt stM-tioii 
14 OS. 

Vui\or still MM-tioii (li). wliirli iho roiiiUi*rptiri of provUioiis in sor- 
lions I IJ .111 I 1 1:{ of i!ir lursnit -i.iinii.. n . uiivriKliI <»\\iUT\vlin liasob- 
IiiiiumI an iiijiiiirtion in one Staff will Uo Mv to nifoiTo it apiinsl a 
vIorriMlaiil lot :itc(l an.\\\li(»ivf*I.M- ill Hit* rniinl Sinlos. 

sKi Tins :m. i\ii'or\niMi ami iMsposnms tip i.\n(i\<2i\n akthxeh 

Tlio two Niili-rrtioiKorsorlion rm deal rrspiM-tivHv willi tlio rourts' 
powiT hi iiMpiiiniil alli-pMllv inriinirin*; .irlirlrs iliirinir lln» liino nil 
iiriiori iMn-iiilifi'/ ami hi onlor fitf ilr^lnii limi or olliri- disposition of 
ariirli'N riiiinil In ho iM^rill«riIl.L^ In ImiIIi r:iM-s iho arfirhs affortod in- 
• '^ill ru\t\v< or plionoromrd^" whiidi niv rlaiiiiiMl or Found "to 
liayo hn»ii iiiM'lf or iisrd in violation of tlii« t op,vrii;lit ownor's oxdiisivo 
ir-rhf ami ;iUo ''all plates, nuild^. inalrir>*s. fnastrr<, tajMS, filiti iiopa- 
fivf-. or ofhiT artii'lrN liy moaii^ of wliirli siu h ropics nt iilionorminls 
iiiiiy Im» n-prodm-oil." Tin- altornativp plira^f •'iiiailo or ii-imI" in both 
<iiliMM lMiii^ rnahliK a i-oiirt Ut ilml as it .M»fs fit w-jlli artirlos wliirli, 
lhoii«rli ri*pniiliin*d and anpiimi lawfully. Iiavf Immmi iisod for infriii;;- 
inir pnriMi-r- -m li as roiilals. pnTMrinanrr-. ami displays. 

Arlirliu may In* inijionndod imdrr snlKci-iion (n) ''at aiiv tinn- wliilo 

:M-tion Irr I Ills titli* is ponding'." tliiis jiiTinitliii<rsH;cii'n* of articlns 

allf;i;fMl to Im> iiifriiiirin<; as soon as suit Inm lM>on iilod and without 
waiiiiiir ftn- an iiijiirtioii. Tlir -unio siiliMTiion oiiipowcrs tlio roiirt 
to ordor iiiipiiinidiiitr <»ni, siirli ti ims as it may doom rosoimblo." The 
prt'-nit Simivnir foiirt nilos wifli ivspn-f in H»L:tro and iinpoiindiii}; 
wnr iN^iii-if i-yi n tlioii«;li tlnMV i^ no >p, . jfir provision tnitliori/in}; tliem 
in till- rop\ri>;|it Matnto, and llini' appoar^ no iii-nl for iiu-lndiiiK a 
spcrial provjvjiiii nn tin* point in tlio lull. 

Tudor >oi iion 101 (d) of tin* (iirsoni >iiihito. arlirlos found to he 
nifiiri}:iii«: m: y ho ordorod to ho d< livorod up for dostniotioii. Sorlion 
riO::(h» of fin Mil wimhl nniko ll i. pi-ovi^ion nmro Hoxihlo by KiviiiK' 
flio roiirl di I II linn hi mdor "d*- imrtioii or otiior roasmiahlo'disposi- 
fliMi'' of flio arfji li'^ fnmiil to hr infrlnfriiiv'. Tims, as part of its iiinil 

jMilyiiioiit or ili i ri'i-. iIh- r 1 roiilil oiilor tlio iiifriii<:iii«x artiolos sold, 

doliyiTi'il In till- |i|;iiiiiifr, or di^po^od of in mhoo otiior way that woiilil 
avoiij iioimIIo*^^ wa^to and host soi v*' tlio omis of jiistico. 

SKrlinV 501. OAMAUKS AMI IMCUKlTS 

/// tjfiHnil 

A i nnior^hiiio of Iho loinodio^ >oolions and of Iho hill as a wholo is 
MM lion .104. ilir (iniviHoii doalin^ with ro<ovorv of :iotii:tl dainafjas, 
prolit-. and .-lainhiry daiiii*.p-s. T|io two ha-io amis of tliissroiion aro 
lot iproi al and l onvlativo: (h to jrivo tin* • onrts ^porilio imsiinliiL;iiiais 
iliivMion^ ooiH riiiiiijr monotarv awards. tIniN avoidiiiir tlir oonnisioii 
and mioorlaiiily that liavo iiiarkoil tlio pro<i*iit law nn iho siihjort. and. 
at Iho ^amo liim-. rJi hi pmvido tlio oonris with loasoiuihlo latitndo to 
atljfi'^t rortiviTy to rnriini^taiiros of tlio <'ii<i\ t\\\\> avoidiiiir soino 
of tho artilii ial i»rovrr|y torhiiiral awards roMiltiii<r from iho lan(;iia};o 
of lhi» o\i^liii}; >ialiilo. 
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SiilisiM liiiii U\) ilir Ki'tiiiiiil wtirk ftir llio iiiiuvtloiiiiliMl nrovUitiiiA 
of llio soriioii hy iMalilisliin^ llio linhililv tif it nipyri^lil iiuriii^rr for 
v\i\m' 'Mlio nipyri^lil o\viii«i'*s sii liial niul any adililiniiai 

prolils of ihr iiifiinisn/' or sialiiltny iluiiia^r*^. UiMnvny of a«'tu»l 
ilaiiiatsos ami protils uiiilor scriioii ri04(li) or of siatiilory iluiiinp'A 
iinilrr siM'liiiu A04(t') is allrnuilivo aiul for \\\v m^iyri^lil owiior In 
rlri't: as iiiiiirr llir pivsrul law. Ilir iilaiiilUf in an n'ifrnipMnont .suit 
is nol olili^nl tu siilmiil jinuif of ilainap^ ami profits if Uv rhoosos lo 
rfly on ilir provi>iuii for nuniinuni slalulory ilaniajios. Ilowrvor, llion^ 
is iiolliin^ in srriion 5()4 tt» pivvrni a rourl from taking lU-rnunl of 
oviili<m*o roni rrnin^ adnal ihuua^o^ ami profits in nnikiu^an awanlof 
slalulory ilaiua^rs with llu» ranp« sot out in suhsortitui (« ). 

Avtmtt iltumitji s ami profits 

III allowing tlir plaintiff In HM-ovor "tlio arliial tlanniKos sitlTonMl by 
liiiii as a ivsiilt of ilio iiifrin}rrim»nt." plus any of \\\v infringer's profits 
*Mliat aiv attrilMitalilr to tlu* infriiipMiiiMit' ami aiv not takou into 
at'i'iMint in tiiiiipiiliii}! tlio at tiial ilaina^os/' siM'tiuii at)4(li) roroisnixos 
till* iliiri*i-i-nl purpiiM»s si-rvnl liy awartis uf ilaniaps ami |inifits. Dam- 
ans ail' awai'ilril tti roiii|M»nsato tlir mpyri^lit ownor fur his lussrs from 
till* infriiip*im*iil. ami prulils aiv awarilcMl to pivvont tlio iiifrin^or 
friiiii iinfaii'lv liiMu-litin^ fruin liis wrongful ad. \Vlirro tlio ilrfomlant's 
profits arc liolliin^ iiiuro tlian a nirasnni of tlu> ilania^rs snfTrriMl by 
lliiM'opyri^lit owiirr, it wciulil iir inapnropriatr to awanl ihniia^os ami 
nrolils niiiinlatiwly, simo in i4fr«'| thry aiiiiMint to tlio saino thin}!. 
lIo\vi*vi*r. ill rasfs \vlu»ro tlir ( iipvri^hl nwnor has suITohmI daiuatros mil 
roflortfil in till! infrihpT's protits. nr whotv llinv havr hiM»n profits 
atlrilintalilr to Iho ropyri^litnl wiuk hut nol iiscmI as a nirasutv of 
ilaiiia^rs. suliMTiiiiii ch)'aiilli(H'ixes llir award of litilh. 

Tlir laiipia^r nf tlio siilisiM tion niakrs rloar that lUily tliosa prtifits 
"atlrilMilahlo in tlio infrinui iiiriit*' aiv ivrowrahlo; wliriv muiio nf tho 
ilrfrmlaiilV profits ivsiilt from tin- inrrin^riMiioiit and ollirr profits are 
raiisrd liy difrn'riit fartois, it will hv iiiMTssary ffir llio coini to mako an 
app(U'lioniiii*iit. However. Ilic hnrdrii of proof is oii tlu* «h*f«Mi«hiiit in 
thrsr rases; in rstahlisliin^ profits the phiintitr mrd prove mily 'Mho 
infriii^rr's ^riws ivvoiiuo.'* ami the tli*fomlaiit iuihI provo not onlv 
"his ilodiirlililo rxppiisos*' lint also 'Mho i-lHiiciits nf profit att riliutabfo 
In fartoisotlirr tliaii tho ropyri^hlod work.'' 

Siihsrriion (r) of sortiiui fAH niakos rioar that tho plaintiirs oloc* 
tioh to i'rrnvi*r >tatiiinry ilania}!rs may takr-plarr at any liim* during 
till* trial bcfniT tl.c rniirt lias tviidrlvd its final jitd^innit. Tho it* 
iiiaind<*r of chuiM* (I) of the siihsn lioii roprosonts a slatoiiioiit nf tho 
p-iirral nilfs applirablc In awards nf statiilory thnna^os. Its prinoi- 
pal provisinn> may bo suiniiiarizod asfnilnws: 

1. As a p'lioral riilo, whoro tho plaintilT oloris to ivonviT statu- 
tory dain:i(r«'s. llio rniirt is obliirtMl to award botwiTii $2ri() and 
Sni.onn. It can oxon iso disi-rotimi in awardiiiir an amount within 
that ran«rt' but. uiiloss onoof tho oxoopticais prnvidod by claiiso (2) 
is applirablo. it raanol mako an award of loss than $2rin nr of inoro 
than if tho rnpyri^lil nwiirr has ohosou rorovory iimlor 
soiiioii r>()4if'). 

2. Althnuirb. as rxplainod liolnw. an awanl nf iniiiiiniim statu- 
tory daiiiap*^ may bo iiiullipliod if soparato works ami soparatt ly- 
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lialili* iiiHiiiiirH an* involvi*il in llin suit, a siii}rlo awahl in tlio 
! I sii>.(HMi rniijio is til III* inaili* "for all iiifnii};oiiiHit< in- 
vnlvnl ill I In* ai tiiiii.** A >\u.:\o iiifrin-fiT of a sinirlo wovk is liahio 
fur a ^iii«rli* anmuni iMMWrni $250 aii«l $1(I.<HI(I. iiu inattor how 
many arN of infriiiir«*iiH*ni tn* iiivoIvimI in llio artiuii iniii rcwinU 
li»-«- of wliriluT ilu' Wi ll' srparati*. iMilatoil. ur iM-i-iirmriii a 
ri'hiii'il "»i'hi»s. 

.1. Wlu-ri- (ln» Hitit invtiKi*^ infriiiLrrinonl of iiiurr than laie 
H*|i:ir:iii- :ini| inili-|M-iHli*iii \Mirk. niiiiiiiinni statiitor\ ilaina^os for 
rai-li wiwk iniiM Im* a\yar«li-il. Kor o\:iin|ili*, if mir ilrfiMnlaiit Iihh 
iiifiinsriMi iliri»i» ni|i> ri^hii*il works tin* i-opyrisriil ownrr is on- 
tiili'il III -laiiiiorv ilaina<;r- «if at hvi^i S7A(I and in iy Ih» awai'ded 
In SHMMHi. SnlM*i iion «rM|) ninkr*^ rioar, liow«*Vf*r, that, aU 
lliniiirli ihi-\ an' ri*«r.w'i|in| a-- iiiilrprinliMit works for oihrr iHO'iiosiS, 
"all ilii' |i.iris iif •( roinpilatioii or ilrrixativo work ronstitiiio ono 
Work" for tlii^ pnrpoM*. Mnr-ovor. alilioii^li tin* inininiiiiii ami 
ina\i?niiiii anionnts .wy to In* iniiltipliiMl wlirro iniiltipio **works*^ 
ari- iiiviilvi*ii in tin* suit, tin- siiiii* is not triio with ri^sport to niiiU 
lipli* I iip\rj«jrhi^. mnlii|>li* n\viu*rs, nmhiplo f*.\rlii>ivp rijrlits, or 
ninliitilr n-L'i^i rations. This point is i-spr(i:i||\ important siin-is 
iiinliT .1 .(In-im* of ilivisilih- lopvrivhl. it is piisMlilr to havi« tho 
ri^Hii - of a niimiMM of owin-i - of soparah* '*rop^\ ri>rht>'' in a sin^lo 
"\vork*| infriiipMl l»\ oiir a* I of a ih-fi iiilaiit/ 

1. Wlii'i i' I III- iiifriiipMiii tiU of oio- uork wwv roiiiiniiti il liv u 
^in»rli' infriiiLri r ai iiiijj imli\ iilualK . .i Miijrio award of >tatiilory 
ilamriL'i'^ wiiidil III' inadr. Similarly, wlii-ro thi- woik wa> infriiipMl 
l>\ two nr limn joini tori fi-a-nrs, ilu* hill would niakr tlii*iii jointly 
ami ( Xi-rallx liahli* for :ui .-imoiiiil in llir $2*10 to $tlMHIO raii}!0. 
llo\\i*vi-r, wlu'i'o sr|iaraii* infrinpiiii'iiis for wliii-li two or inoro 
i|i-fi'ml:iMi > nil* not joinily ILihli* an* joiiinl in th<* >aiiir artion, 
-•'parnli' :i\v.'inU of ^iaiiMor\ ilania;:i"- woiilil In* aiipmpriali*. 
I Iriii^n of ^^rclioii ri04(r) pmvidr^ for i xi rptiomil i an^s in wliiHi 
ihi» maximum :iwanl of • laliitciiy daiinijri*** l oiild In iai i il fmiii -i^lO.OOO 
lo s"i0.onn. Mild in wliii h ihi* minimum n-i ovriy roiild In- n^diirnl from 
J?2riO III sino Thii ha^ii- primiph- uiidrrlyin;i riii> pni\i-«ioii i^ that the 
ronrjs >hiiiiliMii* ^jiviMi di^rrrtion in iiirriMi^r •!iiliitoi'\ duma«rrs in nisen 
of willful infriiiijrriiiriii and to lowi*r tlio miiiiMiiim whrn* tlir infriii^i*r 
is innoi rnt Tin* lanjjriiau'i' of tin* i lniiso nmk' ^ rloar not only tlial tlio 
hnnli»n of pmvifitr willfiilmss n-si - on tin* » i i^yriirhi owiii-r and that of 
provin*; inniM iMirr \y<\< on tlir inlrinpT. h r \\Uo that ilir nnirt must 
makr II limli'i ' nf ritliiM- willfulm*'^ or imim -m o in onh-r to awani tho 
(v\('i*|ilion:il nmiHinis. 

'riir -inniM ri.t iofiiiiL'i»r" pf ovi^on of -i lion r,n4(r){2) has hw\\ 
thr snhjiM i of .-xliMisivi* disnissimi. Tho rvrption, wliirli would allow 
ri'ihii liofi of niifiiiiHim siahitoiy d.imiifri's in $|00 when* tlio infrinp*r 
"was tiol a wan* and had no i-ra^^on to liHii'Vi* that arts ronslitiitod 
an iiifriiiL'i'mi'ni of nipyrifrht." i^ siiHiriiMii to protrrt airainsi inuvur« 
nmii'd liahiliiy in i-asi^s of oi-i-Msinnul or isolated innocont infringe* 
nn*ni. am! ii ollVrs tidrqiititc* in^nlalion to iisi*rs, sin-li as hroach astors 
ami iii'Wsp.iprr piihli^lirrs, who an* pariirularly viilnrraldc* to this typo 
of infriip^iMurni >iiil. On lhi» oilh-r hand. Iiy pslnhlisliin^ a realistic 
Hoof for liahiliiy. tin* pnivision pn'siM'vos ii^ intrndod di*ti*rn*iit olFoi't; 
and it woitM hni allow adrfrndaiit to isr.ipr simply hrrausi* tlio plain* 
lilV fiiilrd to dispnivo his flaim of innon*ni i*. 
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In iiildition lo I In* cnirrul ''itiiioronl iufriiitror** provHon rlausi* (3) 

(Ii^uIh witli llio s|uM«iiil sitiitilioii of loiirlioi*s. lilmiiios. 1 nri liivisiH in 

tuHinroiit iiistitutiotiH wlio rrpradun* ni|)yri(;lit«*il iiinliTinl in lln* lion* 
osl mWvt tliiil wliut lliov iwv iUnu^ nuisiiiutiK fiiir iisr. In ni^rs nf this 
sort it woiilil III* |His<ihlo for the roiiii lo iiml tliiil llii*n> Imi! Iktii in- 
friii«r<Mnoiit uihI ^till riMliin* iIm« stnhMory iiiiiiiiiniiii or wnivi* il iilto- 

trollior. This rxn*|)l ion iippliosoiilv whrro llio «li*f«*inliiiil prnvis *'lhiit 
10 IioHovimI iiinl IiimI n*usoiiiilili» piMiiiiU for lirlirvin<; Huii tin* ri'pru- 
(iurtion wiis II fnir iiso niMlrr H*rlioii ln7/* || rofjrrU ||ir ^p^^il|l proh- 
IfMiK of iMliiniliuniil iiml srliulnriy ii^i**^ of (-opyri};hlo«l iiiiili*riiil ilis- 
nismul ill roiii.«*rtion willi lli;il siM iion. 

SKI TIONS fiOa TllimrOH 508. MtHrKM..\NKOl*S PliOVHION'S ON INFUINQK- 

MKNT AMI UKMKOIEK 

Tho nMiiiiiiiitur <oriions of rlmpirr Ti of tlio liill. fh^iiiiii*: with rosts 
iimI iillornoy's h*r<. rriiniinii olFriMs. Ihr sliiliih^ of liinilntiotH. timl 
iioiilinilioii of nipyrijrhl iH liuus, ilo not ivqiiiiv o.xtiMMlrij roiiinionl. 

l^mlrr HTiiuii Tinfi the iiwiiMlin}! nf « nsts himI alloriH\v*s fn«^ nw loft 
lo llio ronrrs liisi rriion. iiml tho sortinii iilso ninkos HiMir tlnit notlhor 
nisU iinr tiltiinioy's foo< fun lio iiwniilod to or :i!;iiiiisl "llio Utiitod 
StiiliM or till iiliii or tlioroof.'* Four typos of oriiniinil o(Toiih-s iirlioii- 
tililo iimlor tho liill nro HsIimI in son um riOti: willful iiifriiip*iiion: for 
profit, frauiliilonl nso of a ropyri<rlit iioliro. fniiMliiloiit n-inovnl of 
noliro. mill fnUi* ropro^ontiitinn ni roiinootion with ii ropyriirlil applira- 
linn. 'riio tiiaxiinuiii lino fin roiivirtinii has In*on inorrii^nl lo $2.51)0 
ami in ninforiiiity with tho >j:onoriil p:itlornof tho Criiiiinal (^udo (IK 
I'.S.C). no iiiiniiniiin linos Imvo hoiii proviiloil. In iMlilition lo or 
in^loiiil of II lino, ronvirtlon for rriniinal hifrin^oinoiit ntulrr sorlioii 
AOii(ii) ran niiry with it a smirnro of iinprisonriioni of up lo I your; 
anil, wlioro till* nlfonso is ropniloil, tho ilofomlani may bo iiiioil iip to 
$ni.(HHI or iiiipri^nnoil up to yours, nr both. 

SiTtinh riiUiiii) iiiiitaiii'^ a ^pori:il prnvisiuii n|i|i|yiri>; In niiy porson 
who infririiro*^ wiliriilly iiml fur piirpi«-r*< of niniino'roiiil ailvmitairo tho 
riipvriirlit ill n miiiihI roriii'iliii«;, j-ur tho first nffoiiNO a porson 
sh;ill hi* fiiinl iiuf iniiro ll.aii S'jri.iNHi nr iinpri^nnoil fnr not iiioro than 
'A \o:ir-. nr hiith. Fur any siiliM*ipii>iil niroiisoapi*r<>nii sliiill liofitioil not 
iimro than S.vvnno or iinpriMinoil imt iiinro tlmn 7 yoar^ or hnlli. 

Sim tioii TiOr. wl.irli is siih-tiintiiilly iilonlinil with soHioii lITi nf tho 
prr-riit law. i -tahli-^hos a .'i-\r:ir st:itiiti- nf litiiitatinns fnr lintli rriiiiiiial 
prnrf>i*iliii<:*i I Ml] l ivil notion^. Tho liiiiiriiajro nf this sortinii. whirli was 
ailnplod hy ilir m t of Sopii iulior 7. Ili"i7 (71 Stiit. ti.'W), roprosoiits u 
nHniirili itinii nf viows. iiiiil Icis tlion-foro hoon loft iiiiiillorod. Sortinii 
TiOS. w hirh onrro- pniMls to Miino oxtont with a pmvisinii in tho patont 
law llio l\S.(*. srr. 2!HM. is iiitonili*i| tn ostahlish a iiiotlioil for nntify- 
in<r llio (*iipyriL'lit ( Hiiro Iiml tho pnlilirnf tho Iiiiil^; ami ilispositiou of 
ropyrijrlit ra.-o<. Tho rlork< nf tho Knlorul ooiirts uro tn notify tho 
(Nipyri>rht Ofliro nf tho filin>r nf miy onpyripht iirtinns and of tlioir 
final di^pnsitiiai. and tho Cnpyri^ht Oiliro is to iiniko thoso nntifinitiniis 
a part nf its piihlir rornrds. 
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.j.'vins f,»r ivpriMlii.-lii« .•o|».vrltf|,i,.,! \ok\ iiinlior mv hi it stnw of runiil 
il.'yHopiiKMii. ilic fiiliiro III iU\< m-,.,, U iiii|,n.,li,.|iil.li.. Oiiiriirlu riMtiMil 
t»r Ihi- iniinufai tiiriii^' iv(|iiiivniciii shoiilil lUToiiijilisliiMl as mm.ii !i< it 
nili Ih> sIujwii niiiviii. iiidv ihal iho ,.fr...-ls ciil llio (I.S. |)fiiitii)«; iii,|,H. 
Iiy IIS II whnlf wiiiilil II01 Ih> simIoiis. MimiiiwIiIIi. i||(> |„.<i iinnnmcli 
III llii> nMii|iiniiii^i> ciiiitiHlii'il in set lion tiOl of ||ii> pri'M'iil hill. 
W'nii'M Mithju-t tn till manufut'luriiiil rn/idirnn'nt 

The s(ii|.,. of III,, iinimifiu iiinii^r irqiiiioiiioiil. IIS si'i out ill siih- 
stM lioiis (II) and <h' of soi iioii (iOI. is roiisidiMnhly iiioiv Ihiiiti'd ihiin 



nii.iiiim. . mrisif iii, piciornil, or puplii,- works; f(»roiLm.hiHRiioff« 
works iiiiil hiliiipMil or iiiiiliiliiipiul .linioimriis; piihlir ilomiiin 
miiU'riiil; or works coiisisihijr pivpomU'ianlly of inatoriiil that m tu>t 
siihjiM i to ilic iiiaiiiifai-liiriii^ ri'niiiriMiiiMil. 

A work niiilaiiiiiiL' "noiiilraiiialir liii'parv lualcriul that \* in tho 
hiiSli-'IJ laiiyiia}!!' anil is proliM iiMl iindor tins litlc," and also • ontain- 
iii}r •Irninalir iiiiisical, piriorial, papliir, fiin'isn-laiiL'iiaw. niihlic 
<lniiiiiin, i.r oihrr iiiatmal that is not siihjoc i to tlii> iiiaiiiifactiirinir 
mpiiiviiinil. or any (•oiiihiiialion of lliosc, w not considcnMl lo consist 
pri'poiHli'raiUly of the copyrifrlH-jiroii'cli.d noiidraiiialii; Englisli- 
lansriui}:!' liiiTary iiialmal iiiiliss mu-Ii inalcrial i'xcim'iIs the I'.MMiiDted 
mali'iial in iniporlanro. Tliiis, wlu'ro llii> liicrarv iiialcrial in a work 
r»ins-isis nim.|v of u forward or pivfaio, and captions, lieadiiiKs, or 
hiicf di'scripiioiis or explanations of piiiorial, f;rapliic ur otlior non- 
lilfi-ary iiialcrial, tho nianiifai tiirin}: n'(|iiiriMiuMU iloi>s not appiv to the 
\v«.rk in who ., or m part. In siirh a laso, tlip iicii-liii.|'ar\ liialerial 
Hnirly ('xcimmIs ih,. Inorary iiiali'rial in iniportanci', and the iMitiro work 
IS free of I lie iiiaiiiifactiiriii}: ii'ipiircnii'iit. 

On the oihiT hand, if the ropyriphi-prolpctpd noii-draiiiatir- EnKlish- 
laiijrnajri' litiTary material in the work exroeds the other material in 
importaiue. then the iminufaeiiirinir reqiiimiient applies. Forexampln 
a work l ontaiiiiii}; pictorial, jrraphie, or other iion literarv material is 
siilijeet to tile iiiaiiiifaetiiriii}: reqiiinMiuMit if the non-literarv iiiiiterial 
merely illustrates a textual narrative or exposition, repirdh'ss of the 
relative amoimt of spare (H-eupied hy earli kind of material. In siirh a 
ease, the mirralive or exposition (oniniisinfr the literarv iiialeriHl 
hiaiiily exnrds iii iiiiiHirtaiii e the iion-lilerarv material in' the work 
However, even tlioii^r], sneh a Work is siihjeet to the maiiiifaetnrine 
reqinremeiit. only the portions eoiisistiiijr of eopvri^dited iiomlraiiiHlic 
literary material iii hii>rlisli are reipiired to lie'mamifiu-tiirpd in the 
I lilted states or Canada. The ilhistralions nuiv he iiianiifaeliired oUe- 
Where without iilfeetin}: their eopvrijrht stains. " 

I iider se» tioii (h)(1) works hy Anieriean nationals ihiiniriipd 
.ihroail for at least a year would he exempted. The nuiniifaetiiriiiir re- 
quirement would p'lierally apply only to works hv Amerifaii authors 
HoiiiH Med here, and then only if luuie of the eo-aulhors of the work m 
lorei^ni. 

In onler to make dear the applieation of the foreifrn-aiithor exemp- 
tion to - works made foi hire" -of whieli the emplover or other person 
lor whom the work was prepared is eonsldrred the ""author" for eopv- 
right purposes the I oniiiiittee adopted an aiiienilineiit which providca 
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that llip oxoinplion iloos luil apply ^lIll«•s^ a substantial part of tlio 
work was proparoil for an rmpli^yrr or othrr prrson who is not a 
national or ilonii* iliarv of tho TniuMl Siatos, or a ^ItMUoslii- lorporatum 
orrntorpri^'. , , 

Tho roniniiltoo has a<h>ploil tho proposal put forwani by various 
so};monts of both ihol'.S. an«l iho (*ana«lian prinluijr iu«lusirirs, nu- 
onunHiclinir an rxoniplnai f<»r ropi<*s nuunifa<*luriMl in Canaila. Since 
wajso siaLihu'tls in ( 'ana«la aro substantially roniparablo to thosc^ in the 
l^niloil Statos, ih«» artrunu'uis for oqual troatuuMil umlor the nianu- 
farturin^! rliuiso aro porsuasivo. 

J/mitntinnH on iwporUftiov iuul ilistribfithm of copies mauufactured 

Tho ha>it' piu'ptwt* tif srrtifiu fiOl, likr thai i>f iho pnwnr nuuuifac- 
turinjr f lauso. is i<» in<lu< o ihr nuuuifa^tiiro of an otlilion ui tho Unitou 
Stall's if wwnv iliau a roilain linuliMl nunibor of rc^pirs aro to ho ills- 
triliutiMl in this riMUilry. SubsiM litm (a) ihoroforo proviilos in jjoneral 
I hut "I ho inipfirialifin inm or publir ilislribulion in Iho Unitoil States 
iif c npii's uiit riMopK uii: with iho manufai'turini; rlauso is prohibit imI. 
SiilHertidn «b) thoii sots out th«> oNoepiions to this pnihibition, and 
rhniso \2) of thai r^ubsoflion lixos tho liuiit at 2.(M)0 oomos. 

AihliliiMuii oxn piinn^ Ui llio ocipirs atforioil by iho nuunifaoluriUK 
I'lmuih iiu'iil- :iri' <ol iiul ui rhiusos ci). (4). (5). anti (tn of suhsootitni 
^h^ CK\ piiuiils inipnrt:irHih fif ropios for mivonunonlal uso, 

titliiT ilian iu ><luM>U. bv llio ruiloil Slalos nr by "any Stale or 
piilitii :il ^iihili\ i>ii>n nf a' Stati ." ( 'hui<o (4) alhiws iuionrlaliou for 
pii^iiiKil M-f i>f im nif>ro than «mo mpy «if any nm* work at any ono 
tinir." ami i xi'inpts i npios in the haysrajTo «>f poiMins arrivinjr from 
ahi'uail :iinl itipios ititiMiiliMl fur Iho lihrary nillertinii nf nonprofit 
sriiohirlv. rilMi:iiioiial. or n-lisri'tii^ oryaoi/ation.-. Urailh- lopios aro 
rtiiMpli irlv r\i'Mipt«'<| luuirr i lan<o uH. ami rlau>o <<>) pi-riuits tho 
puMii- ili-^liiliiiiiiMi ill llio riiiti'il Stato> i»f ropio^ allowrd olitry by 
thr ollu r rlau^i--^ of that >iib^i'rliii|i. 
U7.<// <••»// W.'/ /.\v ./Am7'//< /// //m t'nUiif ShUi.^" 

A iiii.-i tlillinilt :iiiil. In -oiiii' at loa-t. ilio mo-t iiuptirtaui pnibloin 
it! ilii- pn- iMii injMiurariiiriii'r i laiiM- l oiiirovor^v iiivolvi'- iho ivstra - 
lii.h- In lit» iiipii-i'il oil loiviirii i\ jir-oiiiii--r or roii:po>iiuiii. I'nilor 
what lln'> it';r;iiif .1- a looiiliolr i:i'llii» piVM'Ut hiw. a iiiiiiilior of pilli- 
li-hrr-liavt I'l.r MMi'- ln^'ii lia\iM- ihi-if niaiiil-< ripi- '«'<.hi In pi- ahroiuh 
inipniiiii- • n iiriMliM iioii juool-." ami ilioii prinlinu' liioir hooks from 
oIIh I |»l:iii- "h\ lilliomaphi'- piiHT-- * * * wholly pi rl'oiiin-il ill tlio 
{'\i\\ri\ Si.iii-."' ! i.i' laii^nia.L^r i»r lln- -laliHo on ihi^ point aiuhi}:uoii> 
aiiil. iililiiMidi lln- puhli-lii'i -' plai lii o Ini- ivroivnl mimii- Mipjiort from 
ilii* ( 'iipK I'i^lii Ollii i-. iln-i'i' i- :i ipio-iion a< to whoihi-r or in»i ii vuaatrs 
till' in:iluirarlUI-ili}£ li'qnil'i-liioiiK. .... r i 

In jri iirral ihr hook piihlislnM'^ hiivo oppiiM-il any ili'lmitioii of lUi- 
iiM'-iir mam. fart iin- that woiiiil iIom* tho '^repio proof* loopholo or 
that woulil iiilrrfi-iv with tlioir ilso of now toi lmiqiio-i of book protluo- 
tioii. im liiiliii;: ii-«' nf iiiiporioil rompiiti-r tapes for l oinpiMtmii horo. 
Tlii- prohh-iirwa'- the fnral point of a rniiiprnniise afrroeinonl botwooii 
n*proM'iiiaiivo< nf the hnok piibli>liors ami mitlmr^ tm tlio one sulo 
Hiiil of tvpocrraphiial linns anil printiiiy trades unions on tho other. 
The roii'iiiiiilei» has aoi-opleil this eoinpniniiso a> a reasoiiahio sohition 
to the probloni. 
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I iuliM'siilN,.riion (. ) lli<> mnniifiii tuiinprouiiiiVMioiil w coiinnotl to 
^^"'K Prn.-.;ss,.s: in l.v|)..s,.tti,i^r ,,,1,1 pint,. ,i,„kinK. "wlioro tlio 
opirn an. m.,ni...l .lir..rtly frn.n t.vpo f hat lias hooii sH. or .lir.M ilv from 

inaj Ml' iiniTMi... lal.. Mop pr... ...liiij; pn,ilii»K of tl.o lopi.s"; and 

tipk . . pi,.^ ami any I Ii„^ „f i|u. ,.„pi,.s." 1|„. suhsortioiV tlioro 

h?u ». ;.''.'!' i| •••"'•••»•« ivpro.Iii. tioi, proofs: 

lio\\,.v.'r tlu.y w.T.. propar..,!. ,is lon^ «s tlio platos from wlii-h the 
n.pi.js jnv priiitt..! .uv iiuul». h.-ro hikI nro ii..t tli..iiiM.lv..s in.portoi" 
Nmilarly. ho iiip..rtati<>ii ..f .•(.inpnlcr tapi>s fr..m whi.-h iilntcs <•«« 

hv |.r..par.'.l h.'iv w h,. pormitt...!. Il..w..v.'r. ri'pir.il..ss of tho iin.r- 

inyo v.mI. tl rtiial diipli.ati.H) ..f iiiiiltip|.> n.pi.s. t..K.'tli.>r with 

any hiii.liiif:. an- r..q <..i t.> he ,loii.. in tli.> I'liit...! Stat.s or Caiiu.hil 

SnlKtM lini, I.I I „r M'. ii„i, (iOI mak.'s . Inir that v plimur with thi» 

iMiiimr.-.. iiinii;: n'(piir..iii.'iits ii.> I.Mip'r .-.institiit.'. a .•.>ii.liti..ii .if n.nv- 
."i'^' '; ""«' '!"«« «li.;,.|r...Msof r...ii.ori.pliaii.o aro liiiiiti></ to 

is: It:, will. |V.p,.. l tu IVp|-...h|. ti.>ll ail.l .li-.I' :l,l|ti..|l ..f .-..nifs. Tho 

Mil .1... . Mway will. il... sp.-. ial -a.l int.Miin" iii.i.. Iii„i,s ami iVLMstra- 
«i.M. jv,,.,,i. M,..,,t , ..hh.. pn.p..„i law atul. .-v.-ii if .-..pi.s iinp.>ri...| or 
.li«tnlMii.-.l III violaii.-ii ..f ili.> >... ti..h. ih.'iv woiil.l 11.. ,.ir,.;.| ,„i t|„. 
•opwirfl.t ..\\ii.-i > ntrl.i t.i iii.ik.> aii.l .listril.iiif pli..ii.,n..-.,r.ls of tli.» 

"'h'' •««-"v»"^'' in« hi.lii.fr .lraiiiaii/,ati..ns aii.l iii..ti.m 

pi. niiv. ami i,. p..|;r..i-m ..r .li^play th.> w..rk piil.li. lv. Kv.'ii tli.> riirlitH 
ly r..pr.Ml.i... ,,,,.1 .liMnhiit.- .„pi,.. ,„•,. „,., |„s, i„ ;.„.,.^ „f vi.,hiti<.n, 
aHh.Hiirh ilu'y ah' hiiiiicij a- M;raiii<t .-.•riain iiifrin.r..|v 
.niIm'. mmi, ..|i pn.vi.l..;; ,, .•,.inp|,.|,. .h-fnis,. m'^nin rivil n. ii..ii or 

niminal pi.M-.-...liiijr for iiifntip>iii<>nt ..f i| x.hisi'v*. ridiK ..f ri»- 

pr..,hi<ii..n ..r .li,inl,.ni..„ ..f .opi.s wlu-r.-. iiii.I.t .-.•rtaiii .in-uiii- 
>tai.<-.-s t ... . .•r..i,.hmi pr..y..s vi.>lati..ii ..f th.. iiiaiiiifa. tiirii).' ri'tiiiiro- 
ir.'.. . « I... .|.;f..n... I. Iiinit...| t.. inriiiijr,.„i,.„t „f ih.. -n..n.lraii»uti.- 
•IM.«iMi;y iiiai..nM ••..iiipri.(..l in th.> w..ik aii.l niiv oth..r pari< ..f tlio 
w..rk 111 will, h Ih.. ..\. |.iMv.. rifrhf^ t.> r..pr.i.l.i.-.. aii.l .li>triliiiti. .-oiji.'x 
ar.. ..WI1...I hy III.' -aiiH- p..r<..n wli.. ..wiis sii. h ...xchisivo riL'lit^ in th.. 
n.n.lraniati.- lii..rary i.iai..rial". Tl.i. ii„.aii>. f..r ...xampl.t; that thi> 
own..|;..f ...pyr.srht lu ph..t..srraphs „r ill.i>iiati..ns piihlish...! in a l>o.)k 
.•..pviifrht...! hy M.I.I....IU. (.|s.. w.iiil.l not h|. .h.piiv(..l ..f his riL'hts 

".Sn (1111 I"""'*'^ •»*•••'» 'i viohiti.,ri of 

h^liHO!' tf!^'l^\ 'l"; f«"'J>''"vir.p: violation on the 

nrinic.i. His .h-frns.. must l».. I,as.'d ..n pr.i..rthat : (hropiis in viola- 
tinii ..f s..rti..n (>()] hav.; I...,.|i import...! or niihlidv .listrih.ito.l in tho 
L m ... Na,... ,y or with tho authority" J tho ropyright own..r; ami 
U) that th.. infriiifriiw .•opi,.s .-ompli...! with th.> maniifaotiirint: rp- 
q iiro,n..|,fs: aii.l Ci) that th.. infrinpom.Mit ho^an h..f.)ro an aiithorizod 
.•.hti.in .Minplyniir with tho rotpiiromcnt.s had in.on wijistorod Tho 
tliinl ..r th..so rlaiisos of siihsootion (.1) moans, in j-trort, that a oonv- 

!in Ih? n''" '/''".f f"" ''xHiisivo rights by man.ifartiiriiV 
an ... It i.m Ml tho tnito.l .stalos and making; rojristration f..r it 
Nihs..,ti..n (,.) ,i.„„in.s tho plaintitr in any infrinfromont aotion 
ntrhts in nmtorial suhject to tho maniifart.iring 
rlausi^ to identify tJio nianiifarturors of tlie copies in his complaint. 
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CVrroMimiulinjrly j<i»rliiMi UW wtniUI mjuiif tlit» iiiainirnriiiivis to ho 
idotiliUiMl ill nppliraiiiins fur loirUlnilimi rovpriii}! pnlilislnMl wurks 
subject to tlio ivqiiirpiupnts of sorlitui (HM. 

SKI TIOX (502. INFIUNtSlNia IMIMHtT \TIOX 

•SVn/W^ nf flit .VM'^*'»W 

ScM linn iHVJ. whirli lins iiolliiiic: lo iln willi Hio iiinnufnriiinii}; I'o- 
quiiviiiciits ol' M'ltinii I'lOI. AvnU with two M-|iaratc >itnatioii<<: iin- 
pnrtatioii i»r "piiMtifal" :init'lo-i nlial is. rn|iior< or phnnnri-i ohl^^ inailt» 
withiitit aii\ aiiiliori/atiiHi of tin- i-iipviisflit owiirr). aiul iiuauthtirimi 
iiiiptirt.uioii of rn|iirH m* pliotiiiiviorils that wr;'o lawhilly inath*. Tho 
<r(Mu*i:il a.p|)r<>a( li of -ci tinii liM'i is \i, inako nuantlmri/.t-d iiniinltatuui 
ail aii (il inrriiiut'MM'Ui in hoili n\>v<. hnt tn permit tiit* Ihiroan of 
rnsiniu* to |iriiiiihit iinpunation iinl\ nf "piratical" artii*l<''^. 

Sc'iMi<»ii lir-^t >i;iti's (hi* uiMiiMal nilr ihat iinaiithiH*i/«Ml iin- 

piiriatiiMi lU inriiiiii'iiM'Ui mumi-Ix il' th»' • tipiiv- nr phonoivrnnls 
• lia\i ii iiihM'il ahi'iJrsil/' hnt ihn; rnnnu-rati's ihn-r -^porilir ox- 

ivpiioi: : il' iinpiM latitiii nmh'r ihr anihoiitv m' I'nr thr nsi* of a 
frt'wriiiiiiM.i II 'mhIv. hni not iiM-hiilinir niatnial I'ur n-r in m hools or 
a'bliov I i.uiMi tl for any purpo^- othi-r (haii an hixal n-r; (2) 
iinpoita^i'in lor iht* |iii\;iii* n««' of the importer of no niory than oni* 
i'op\ nr phi'Mon-ninl nf a work at a linn', m of .nli Ir- in the pri- 
Mini.l ha;\:;ii:«' nf tr:!V'lir- froto ahri»ail: i»r im|i<Mt-it ion hy mm- 
jiroiii 'U rani.'. itioiH 'opi'raii'il fiir si huhirly. I'lhn-atinoal. or ri'liffioiis 
pnr|josi«V nf "no niorr t!ian oiu' rop,\ of au an-hovi-n: I work <oh'lv 
for ;:n hi\al purpii ami no more than live eopies or phomoei onfs 
of aiiv other work for it^ lihrary lemlinir or an hival pnrpoM'>." I'mler 
the (I'eliniiion in -eetii.n ini. "iunliovi^nal works" im Imh* motion pic- 
lures. If none of the three exemption- applies, anv nmoishori/eil im- 
porter of eii|iii»^ or phonori'i-onls aeipiireil ahroail eouM lie <\U'i\ for 
ilamaire-* ami enjoinecj from makinir any \\>v of them, even hefore any 
p\ililie ili>trihniion in this eonii:r\ }ui< taken plaee. 

IfHporhtfini) ni p'nff*vnl" r«//o* < 

Seeiion ritVJjIo retain^ the (O'esent statute^ prohihiiion a^'ain.-t iin- 
liiirlalitin i»f •'piratieal" r.ipies or phonori"'oril> tho-e wIiom* inakiiifr 
'•woiilij have enri^litate«| i-n infrinaiMin'Ol of lopyrijrht if this title 
hail hee!i app'ieahle." 'l'h"H, the linreau of ('n>l<»nis emihl exehicle 
eopii- or phonnreeiihU lint were nnlawfnl in the eoiniirx where thev 
were loaile; it emilil aUo exelmie * opii»s or phonoreeonls whieli, al- 
thonirh maili» lawfollv nmler the i|ome>tie law t»f that eoiinlrv, wmihl 
have'^heen imlawfiirif the I'.S. iop\ri.uht law conlil have lieen ap- 
piieil. A t^jiieal example wonlil he a wmk hy an Ano'riean author 
whieh i-^iil the pulilie l.^main in a fm'ei'jn eonntry heeanse that mnn- 
try lilies not have vrii;hi relations wiih the Tniteii Slates: tin* 
m'akimr ami pnhlieaiii o of an imaiitlmri/eil eilition wonhl he lawful 
in tharemmtrx . hut ♦^ • Hnn*an of Cnstmiis eoiihl prevent the impor- 
tation of any eopies ..f thai edition. 

The sei iinil siiuation eovereil hv >eeiion rit>2 is ihat where ihe copies 
or phonoreeonls were lawfully oiade hni iheir ili-^irihution in the 
Uniti'il States wonlil iiifrince' the T.S. eopyri»rht owiier'^ e\elusive 
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SECTION ExroilOKMENT or lUPOOTATION PROHIBmONB 

^V:ilS''iSZt"£tmilyT:L^f "ftion» aoi and 603 would 




SECTION'S 701 THROUGH 709. ADMINISTRATIVE PROVISIONS 

lietentfon ami disposition o/ deposited art ideit 



p. ,iisi„.,i , ..posits ..ihor tiinii tli..s,. s..|.., to(l hv the I ran' of t' " 
„ I ^••^"'•'"•>'»'*«foM 111 cciiMoction with litifratioii or other iViir! 
» )\ ri«jlit(>(l (l(M)osits s loiild In. rotaimw us oiiff as iMissibU. hut tliLi 

iloXXl w aPW>'iatosafogi,ai-.Is when they 

"ft If i( mat It lias hpfoino lu'cossarv to do so. ^ 

i.I<-..!i Hiii "f.rV'r P»'«noreror,I. or 

• nmtpr a dopositod for rcfristratioii. whether rpeistored 
u.t .mun..^ •'the property of the Unite.l States '' TiK oJJh 
that th . r„pyrijr|,t owii(.r or oersoii who made th(. (lenos t eannot 
•l«''""n.l Its return as a u.at ter of rijrht. even in mvZn !S!MoS^h 
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gEST con MAILABVi o^^o 

tlio |ir.»vWo!»s of st>. li(Hi< UI7 «iul m aro (loxiMi; oiuiiijrii l.» alli»xv fc»r 
HIMM-iiil ni'iiiH}r.M»io!itH in .'X.-oinioiial nis..s. tin- •»*''•'•.''!""•'' 

wi it no ppiviloU muU llio .•opyiijriil il^Hf : us.- of « .lop.»Hit,Ml 
artirlo ill violiili.Hi of llio .•.•pyiittlu oxviirt's ox.-hisivo iiplUs xvtHil.l Ik» 

"^Tith'lr-IIIr. I I.. p.iblMi.Ml xx.irk^. M-Hinn 704(1.) iiuik.-^ all .l.-posils 
avrtilahl.' to III.' I.il»i'arx ..f CiWAWx "for .MilLM iiniH ..i- f..r .-x- 
!lum.r,. .„. t,,,n.f..|- to aiix ..tli.M- liiMaix": xvIlmt tl... xv.uk is impiih- 
li^lM..l tlH» hiiM-ai'v i< niitli..ii/..-.l to M-l.-. t tii.; .l.'po;i| M'r it< mvii 
l!„Kion.. I...I t..it for tninsr.roiM.u!.; tl... LUmnx . M..ti.m pi.- nr;; 
i.i-oaiimN liax.' ..xpi.-r.l M.iiM. .•..ii.viii l.'«*t th.- iijrin t.» '"I* "'f 

of i'llrk'. J..I. «< motion pi.iui.... (hat liayr .....n puLli^h.-.l timU-r 

wnti«l. liMiM.. ..r I.. •laiisr.Miiriit".. niiu'lit l«'a»l !•> ahiM-. loxx.'x.-i. 

tlir hilinirx of Coiiiriv.. Iiu-* ii.»i kn..xviii}:lx irHii4. iT.'.| \v..iks .il tins 
sort Id nili.'i- liiu-nri.'s in ilir paM. ami tli.-r.' i^ no r.'aM.n to .•xp.-rl it 

to do Hi) in ill)' fniuri'. , . • < ^ • i 

K..P .l.-ho-iK n.>i M.|... tr.l hv 111.' hil»rai-x. sniis.'.-iioM (.•) pioyi.l.'!* 
llnit ilii.v..a-i.l.-niirxiiitf po'-i«''''>orr.'pr.»<hirtion<or tli.'iii. an' t.»lio 
,,.,„in.'.l" nn.l.'r ( 'npx-iiu'lit Olli.-.' roniiol "f..!- th.' lonjr.'<t p.'no.! .:on- 
' .iImImI „:m li. ai.l.' an.r.l.'.irnl.l.'" I.x il..' K.'>ri<in- an.l ilir Lii.n.rian. 
WIhmi a 1.1 if lli.'x ulliinal.'lv .In i.l.' llial iTt.'nH..ii ..f .'.Mtain .l.'pnsit.'. 
„• i L L 1... i.inir.'r -pi-a.-ii.-al.!.' .in.l .l.'Mral.l.'." ila' Urpsff ..imI 

,.ii,,«,i:.n luix.' i..ini .iiM|Hi.... I -.I.'.- '•''•^'•'•'•v'"'''Yv!\;;:i:;'Ti 

,|iH».Mii.Mi." PM'«auM. of til.- iini.pn' xalii.' an.l irn'pla.-i'abl.' naiiii ' .U 
„„p„|,li<li.Ml .l.'pn.H.. til.' snl.s,..ii..ii iTqiiiirs ili.'ir pn'M'rvati.m 

liinniirli.aii iln-ir i.'rm .'f . ••p.x nulit. , , . 

Sul.MM ii.M. nl) ..r MM iion 7m .'snil.lisli.'s II n.'xx pi.M-.'.li m' i imI.' 
xvlii. li il . opxii-lii ..xxii.-r . an r.-.|U.'>.i ivi.'im..n .jf .l.-|:.';ii«"! '''''•7'"' 
tv tl..- r.ill .-.'ini ..r .-..pxii-l.t. Tl..- U.'-i<i.'i- ..r (•..j.yn-l.i-: 1- a.. I.. 

,/...| I.. i.»iu' i-.-L'..laii.aiH pr..H-.-il,i.,-llu'r.'.'>lo. il..i >...xi.-. .1 tH«^ 

•vo.Miii.Mi- -....In- xvl.i.-l. ml Ii .-.-.pi.-is an' t.. Im' .ua.l.' a.i.l -.anti'.l. 

Sim iY..i 707K1) ..r 111.' I.ill ..'tai.i". tl..' piv>.'ni >iaiiii.''> l'aM.- .••-.iiiir.'- 
,„..,„ ,|.,„ ,1,.. K.-irist.M- .-..lupilr an.l piiMi^li .-.iial..-^ ..f all rn^^^ ^JU\ 
iVL'i^.,-,,....... Hi p.'.i...li.- i..i.'. vah. la.l JI.X.'. I.iin ".Iim-.-.' i.a. 'o . l.-l.'i- 
n.i, ... on 111.' lai'is ..r p.-:i. lin.i.ililx ,in. i.M.r..l.i.';>. H..' fo.... .0 . f. 'j 

.......i. x ..r p..l.li. aiion ..r .'a. l. p:i. ii.-..lar pii.-i. 1 1»^ pn.x Mon xx I 

i , ii..Vax .lii..i..i^li 111.' olililv .a- vali..',..r Hi.' p.-.'M'iil ' '^ 

tl,.. |l..vilV.lilv ..r iippn.a. li. .-..upl.'.l xxilli hm; ..f lli.' i.-v. n .-« Iia..- 
i. al ;,n.l ,.|.-. l.-.M.i.- .I.'x i. .-. .1..XV l..-.-..nrm;r .ix ..ilal.l.'. xxill ax..i.l xxa.i.' 
uii.i .-.-^iill i.i a l).'ll.-.' |»..i.|ii. l. 

( 'niiifi iillit tffiii'i Jn s , , .,1 • • » 

tih- -. i..''.ImI.' ..r r ^ <.-i om i.. -..'. ti.... 70s or th.- i.iii |;;;;'''^'^' ';[.;»; 

in ;„n..uni xviili Hi.' f.-.- iii. r.-u- .-ii»' i.-.l I.x ( .ai^'.-.-^;» m lOt... .1 .1. o 

|.„xv s'l L".»7. .'ir.'. iix.- Nov.'.i.l..-.- -JO. 100-,): tli.' I.a...- .-.'^ .m- * > o.r 
,v.MM.-..ti..n. r.M- r.-n.-xval .•.•jri-ln.ii.ai. S-'i up f...- .v. •...•.Iali..ii oi .l.at.i- 
ninii^ a.i.l I..-.- Ii..u.- r...- ^.'.i.rl.i.i'.'. Til.' M-. ii.a. aU., .-..iil »...■. new 
IV,. ...nxi,.nn'< ...... I.'.l l..-' a..M. ..r ...-XV n'.p.i.-.'....-.ii- ".a- '■••'7 "7, 

li,|,'..l u.i.l...- tl..- I.ill. a.i.l ...I.M'H..... .a) .1-J) ,...ili..n/.- ..• K:;^M.;'. 

t.. lix n.l.lili...ial r...... ...1 111.' -La^i-. -.f Ma- . ".I of p...x .. ...j: ilu- • . . 

fo.- -unv ..ili.-r -p.-. ial M.. vi..'^ iv.pii.-i.ij: a M.l.^ia.il lal .......unL ..f ti.ii.. 

,.xp.M.M-." .'^.il.M.Hio.i (I.) ...ak.'H .l.'a.- that. .l..U-ss li.' <-l..u.M.s l.i 
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wnivp tlioiii in or isoliiloil v\\m>s iiivolviiii; ivlulivi«lv small 

uiiiniiiits. I lie Ki«);isti>r is Ui vhwr^t* fns fcir soivicos lie ri>iu|frs hi otlipr 
liiivi'i'iiiiiciit iifti'iii-ii's. 

t*mtal {ntfrrnittioim 

S»Ttii)ii 7l)U iiiitliiiri/.i>s ilii> Ui«>:isi»«r »if Ciinvii^rlils in issiio n'ttiiia- 
iMiiis 1,1 iimiiit llu' ii.Toptrti,,.,. |,v III,. Cihviljriil Odin' of <l<M iiiiV(>iits 
whMli aio ilHivi'itMl iifii'i- ihi* i|ns,> ,if flu. juvMrilMMl |>criiHi if 
cli'l.iy WHS i iiiiM'il liy II p'liiMiil ilisrii|itii.ii or siis|u»nsiiui of iiitstai vr 
nlliiM- lri)ii«|i(ii tiiti(iii III- ciiiuiiiiiiiii'utioiis spi-vicos. 

OIIAPTKK «.— t;i)PYIllGHT ItdYAIiTY TKIHUNAL 

OenenU eunitidfrntloHH 

This Ic^risliiiinii cslnlilislios .sluliilory rnlos applying' to cmI)Io tolo- 
visioii svs|,.|iis. Ill,' p,>rroriiiiiiii'i> riivulty in stMiiuf mtirtKiiffs, tlu> mc- 
rhiiiiii iil idyally, iiihl iiii<,.|nixos. Tli,. Ictrislutinii ulsti providos that 
with rospi'i i I,) nililo 'I'liivisinn, the jiorfniiiianro mvullv in soiiikI 
n'. (ii-.|irins iiml jiiki>lin.\i>: . r\\v royiilly Toos dIihII \w ,|ppositi>il with tlio 
K«')sisi,«i- .if C opvntjiils f,.r (listrilMitiuii tn ilu. rospprlivo cluiiiiantn 
Mu' i-oinriiiiti'i- liolii'vcs tlint sniiiul piililic polii'\- nujiiiros tliiit rates 
Min iluni in the stiiiiiti> shiill he siihji'ct tn porinilir roviow. It is iioithcr 
foiiMhU' nor ih'siiiihh' that thi-si' riiti's shniihl he adjii^tiMl pxohwively 
hy th». normal l.'jjishitiv,' jirtH i ss. Tht-n-ftiro. Chaptor S ostahlishps in 
tlif I.ibraiy i.f ('oiijrMss a ('npyrij?ht Ktiyalty Trihmial ft.r thi> dual 
pnrposr (ir makiii^r dcti'miiiiatioiis I'onii'rninff tho ailjustr.ipnt of stntu- 
t<iry royally rates and to iiiiiki' di>ti>rniination« in ciTlain i in uiiistauros 
roiirojnmf: tlio di^trihittion of royalty fpos dpposittMl with tlio Kocistcr 
ofl op,\Ti{jhts. 

With ri'sipiTt to tlii> ailjitstiiii>nt of the statiitorv mvultv ratps tho 
purpose of till. I riliiiiial is "to assure that such rales niV ro'asniiahlo." 

•»«'.•;'» »" J'xinjr III'' loyalty rules has had tt» wplph various 

eoiisideia turns, sinh us the cireiiiiistaiiee that rerlaiii users will bp 
iiayiiifr eopyii^rhi royalties for the first time, uml that a now por- 
foriiianee royally was heiii}: eslahlished. While these eoiisidenitioiis 

iiillueiH'ed thee iiiiiti>e's deleriiiimition oil rates it ui no wav reslriels 

the iiidepeiiilence of the 'rrihiiiial to leeoiiiniend ndjnslnieiil of Iheso 
rates to assure tlint the rales are "reasoiiahle" iieeordiii}? to whatever 

iniciiii the 'rrihiiiial deems appropriiile. The eoi iltee ihies not 

iiiieiid thill the rules in this lepsliitioii shall he repanled as preieileiils 
III fill me phueiihnjrs of the TiihiiiiaJ. 

I'l tltiiiHt for thi odjustnunt of rotjnfUj raUx 

S-.liMI! proviiifs tli:ii om".IiiI\ I. l!i7:. llie Ue^rj.,!,.,- ..f t -..pv 

i iir il- . iiiiiiiu ihT tin- pn:i ffdiii;r> for ;i ivvii-w iil" llic r:ites siM-ei- 
hed III s.'.iiMiis III. III. I i;, :,|id I hi. 

Diiiiiij; • iilriid.it year IJlsJ. and in eaeli suhseqiionl linii ealeiuhir 
yenr. iivmi.t <»r iix-r <»f n copyn^diietl work wIhim- mvaitv rates 
ar.; iiniiiill\ .p.-iii,.,! |,\ s<.. ii,,ri^ m, 114. il.'; lui.j I H'.. ..^a-:'pr^•'\i^>ll^lv 
^ldJllsI.•d l»\ the Trit.iiiiHl, or ilie iliily aiilhoi-i/.ed a^'i iil <»f siieh user, 
may n|.> II peliti..ii wjlh th.- Kepsirr of ( 'opyrijr|,|s. deijiinntr iliat the 
peiiiiuii. r ic<|ii'-^t< !in iidjiisinuni of ilif siiitiitiii\ inxaltv rule, or 11 
nile ptrvi..ii.|y e^l,.l.!isl.r,l l.y llw TlilMllial. The KiVKlfr sllilll Illlike 
it delrriniiiuii<.n ,is ti. v. Ii.mIi.t llie ii|ipli( iiiit hns a sitrnilinini interest 
ill the royally ran- in w' i-h mi adjii iltneiil is re,pirs|e.|. If the Kepister 
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dotormiius lluit the piMititmrr Inis ii si|snnH«iint mlnvxl. In- sluili 
• iiusruoilriMirhHtltn'Miin toln' piil»lislii'il ill •In- I'Vilonil Kffrisit r. 

At iIh* ••\|iir:Hit>ii nf ilif . iilfii.hir vciir tin- Ki-d^lfr sliall iii:ikf ji tlo- 
K«milu:Hi«>n wIhmIi.t an :i|»|ilit ant lia-* !i sljrniru ant inlrivsi in 
thr invalt v raif in wliiili an atlju^lnii-nl i< ivi|n.-.tiMl. If ilic K.%m>hm* 
ao'.Tminrs that at Ira^l ouf iM-tltion lia< ••MaljIi^lnMl a <i}inili«anl 
in?«T««-«t. In* ^IimII • MJHf iu)iin« nf \\U ili'«iM«»n it» In- pi,!»li>lnMl in tin' 
K«mIh:iI U'-'i-it'i' :;ntl pruffril a< piuviili-tl in SiM iiim stl.! for tin' tnn- . 
stiln'lnn of -A iiatifi of tlw •I'l'ihnnal to .••hm.I.t an a.ljn<tnn|nt cl" tin* 
appro| riatf ^itaintiuy rat -. Onl.v utn- |.:incl wmilil l»f r:.tal»li-ln'cl lor 
i«{i» li royalty rato. 

Srrtinii 70J ant lioVi/.fs tin- Kf}.'i-l''i" "f TopxriirliK. miImhi \o tlio 
appnival .if tin- Lilnariaii Consirt--. l.) .-talili-li irsinlainni- n.»l 
iii....MNt.-iii with law lor tlw a.lii'ini-tration .>r tin- nnntion-* and 
•l.iti.- mail.' Iii-i rc-pon-iliilitv. It i-; fonifinplatftl that the Ufi-'i-tt-r 
•vill i-uf tlif Mf'f— arv rcs:iiiation-i in >nt li inaitn-; a-* tlic lorni atul 
«>.»iit«'iit .il" pctiiioiK for ailjn^tiiirnt ol" rt».\ali\ rat.-;, tin' lorni am 
ronti'iit of riaiin- lilftl pnrsnant to S.M tion< HI. 1 14 ami 1 10. ^i.-noial 
ivu'iilriii.Mi-* for tin- liim ti.uiinii of pan-h of tli.- Tiilninal. an«l >in-li 
a«lniini-trati\.' n^'uhMioii-. a- aiv nftcs^aiy ttiiir.-min?: roiiipfii-atitm 
of iiH-nihrrs (if I hi- 'rrihnnal ami cxpftiM-s nf tin- 'riilmmil. 

Aftitt'tirvlup »l tht Trlhiifiitf 

Artonliiiir lo S.riiou sH2. or np.m ••.•rtifyliiii tin' fxij-tfrnf of a 
r.iniio-.vi-v fon.-. inin;: th ' .li-iiilr.ition .if myaltx tin- K.-yi-ifr 
^liall iv«pi.\t III.- Ain.ritan Arl»iiraii<in A-ri."iation .'r any -similar 
^ii.-.i-M)r .i|.rani/!ili.ni to f.irni-li a li<t of iln.'.' nimili.MS ol tla- Asm)- 
(iaiioii. Ill ivIfirinL' to m.-nihcr- of tin- Annrnan Arlniiatnni -^j'.-''."'';'- 
ti«in ill.' inifiii i- lo im-Mnlt' iIki-i- iiitlivitliial- wlio art- olin-iaily 
iiu'iiilitT- of arliiiratioii |«ant'l- of tin- A-i-oiiation. . 

'I II.- U.-.'i^i.T -iliall niiimiiinit ali' tin- piopoM.I nanifs. tonfUn'r wit li 
<ii. |, iKlniniatioii a- iiniv l.r appiopriair, to all known part ir^ of mtn;- 
i-i Ai.\ -in-li paiiv wiiiiin iw. iiix .la\-.lroni tlif .laif .if tla- c-timininii- 
« atioi, !i.:,v ^iiliinii to iIm- Ki-iri-t. r writt.Mi olijr. ii.in^ to anx or all o\ 

II, .. pr..po'..-.l naiiM-^. If no ol.j.Tiit.ii^ an- rrrriw. . or if tin- U.-^'isl.-r 
ilrl.MiMim- iliai tin- olij.fti.ni- air not well fonn.lf.l. Iif <liall .frtily 

III. . ap|...iiiiii,..Mi .ll" thr tlnvf .lrM._'nat.M| imIivnInaU t.. .•otistitnt.- a 
pati.l of ill.- 'riihnnal I'.ir tlw fotiMilfiaiion of tlw >p.Mili.Ml rat.- or 
rox ah V tli^niliMlioii. i • • ,• t 

If 111.' K.'<'i<ifr .Ifi.'rniin.- that tli.- ohji t iioii- to Uic Cf-^ijination oi 
on.- or nior.' ol" tlw propo<i'il imiivithiah arc xxvll foiimlf.l. the Kf}H-t«'r 
^hall iv.pi.-i thr AiiM-ri.an Arhitiaii.n* \-^ociation or -"'n-rr^sor 
.•r'anl/aiioii to piopo-c iln- iift c-,-ary iiiiiiiht'r of ^nli-titnif intlivnliiai>. 

TIm- H. -'i-ter npt.n ivi-.'ivin.j; mhIi a.l.liiional nanif< -hall fon^titiitf 
tin- i-aii.-l III- -hall •h'HL'Matr ont- iiit iiihfr of ihc paiirl iis ( 'liairman. It 

pmvi.l.Ml that if anx iii.'iiilM-r of a pam-l h.v t.iiir. iinahh- to porforni 
hi-.hiiir-ihr Ur.^'iM. i-.art.Tronsiiltaiioii xxith tlwi);irin-. may provnh- 
for ih" M-ltM tion of a -in»r^soi- in tlir -aiiif manm-r a< ihf orifjiiial 
roiwiii mion of till' pant'l. 
t'ritct,! •irtii «( On 'I'rihunnl 

Sen ion NiH i-fomTiin'tl with the pro.cdnn- of tin- 'iVilniiwil. K.Vfpt 
H- p!i»vi«h'tl hx- law or a> ^rtivi'i iit tl hx .jfiiciiil rc^'iilation^ i-Mii-tl hy llm 
Kr-ri-i.-r nml-r Sc.-tion 702, tin' TrihiMial shall .Icti'iinim' its own 
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priMiMliiiv. It \< till* iiiiiMil «>r Ihi^ h'iri^liilinn thai llir Tiiliiiinil shall 
nmipli.iP raili prmiMilintr williiii niir vimi' of iIm* rnn>titiition of a 

p:iiM*l. r|Min a ••howinir of irninl ntiiM*. Vm-h prrioil imiy I xtrniliMi 

upon Ihi' iippi'ovjil of till- (NiiiM(iilii'i'-i on tlir Jutliriarv of thr Srnair 
ami lltr lloii-r of K'-pri'--riil !iM\ t*^. 

SiM-iion.sir, proviilf^ thai in pmr linu'- Un' \\\v ilistrilaition of my- 
all v hr- \\\v I onipiMi-^ation of iln* im-nilMT-i of ihr TrilMinnI anti its 
niluT i xp4 ii'i'< ^hall ln' ili <lui l« i| prjnr to \ho ilisiriliution of tlir fiimls. 

• pH" linirs {or iln* iMljoNinnMii of lovaliy rairs {\\vrv is autliori/a- 

lion ftir ilir iipproprisiiinn c»f -iirh >inns n-^ may hv iirrissarv for tho 
ioni|ii'n--alion of lla* ini-niliir- ihmI tin' rxpr'nsos of tin* I'rihunal. 

Thi' rononitliM* -^ironj^ly lirlirvis thai tho piihlir iiilrrrsl rcM|uirrs 
lhat un riM onuiii iiihilion i»f ihi* 'rrihnnal for ailjn-itnimt of u statutory 

roxaliy rah shall h nnr ilfiM iivr until tin* Conirrrss Inis had llu' 

i^pporluniix lo th'li'ruiiin» wIh iImt thr proposal ailjustiin*nt shoulil ho 
tli>a|>pro\i il. Thrrrforr. tin- Trihiinal is rrquirrfl to transmit its dori- 
sion tor ailju-tiurnt of any statutory royalty nito to hoth Houses of 
( *onjrrr». 

.NTiion so? i'<lahli^lu's a prorrihuv. nnajcliMl on thr Rror^ranixathui 
Ai-i. whri'i'hy within asprnlicil nini*ty-i|ay prri al oftinu* rithrr IJouso 
tif CtuurrrsN nuiy ailopt a nsohiiion statin<r in suhstanro that tho roo- 
oninn-i^iliMl royalty inljusinu'nl is in)t favoroil. If suoh a rosohition is 
imIoiiIimI iiy i-iilii*r llouH* of ( 'onirro^s tho adjustinont sinill not hooonio 
I'llVnivr and tho Triiainal luny not jrivo fnrthor oonsiiloralion to tho 
nilju-lMh'nl of iho royalty rato luitil tho oxpiration of tho noxt porioil 
Npri iliril in SiTiio!t s»)2. If noithiu- Hou^o adopts a rosohithin of dis- 
apiu'oval, I hp ailjusinioni of tin- royally rato shall tako ofFort on tho 
first day followintr W) ralondar days aftl-r tho oxpirathm of tlu» porioil 
ill whii'h iIm' (\ui»rro<s may lidopt a rosolnthui of disapproval. 

SiM iion SOS [u'ovidos tluit a linal doti*rmination of tho (^)pyri^rht 
Koyallv Trihunal ronoorninjr iho distrihution of royalty foos puisuaiit 
to SiTiion- Ml. 114, and llii horoiu. olfootivo'as to a partioiilar 
olainiani M) day- followintr tho ooni;iiunioalion to tho olaiinant of 
wriiiiMi ni»iii'o of tho drtonninaiion. unloss prior to that Inno an 
a|)pliralion for jmlii ial i;'vii n' ha< hoi-n tilod. and notioc of tho appli- 
l aiiou hiiN Imm'u mtvoiI upon tiu« l{o<J^ior of ( *o|iyriLdits. If an applioa- 
lion for juilii'ial n'vii w is tilrd. iho iti-jri^lor is au'lhori/.od to distrihuto 
iho niyally frr>. IpiI iuunI withhold from distriiiuiion suoh amounts 
a> an* ilirooilv tho suhjoi l of tin* applioalion for judioial roviow. 

ll \< iho vii'W of iho rommilliM* that tho Convrifrht Royalty Tri- 
hu na I afford < ihi* mo<i [iraoliral ami iMputahh* lo'rum for final 'dotor- 
mimilion-i nuayrninir ihi* dislrilniliou of royally foos ainon^r tho vari- 
ous liaimaiiN. Tho romiuilliM* hi*liovo< that no usoful purposo would 
ho spj'voil h\ providini: for a jroiuTal roviow of suoh dotormimiiions 
tho FiMh-nd l ourl-. Sn iiiai s\)\) \< tnoih-lod on iho Ki*drral Arfatrathiii 
Al l and pmvidi'-i thai iho di*li*nuitnilions of tin* Trihunal shall not ho 
suhjri i to rovifw in any KiMh*ral rourl mdiss: 
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(I^ tlio ihtniuiiialiiMi \mi> pronnvil hv ('omi|iiioii, fraiMl. or 

i ji ilinv wiisrviilriii imninliiy nrromiptuMi iii niiv inrmhrror 
tin* TriiMiiiMl ; nr 

t MMv iiiciiiIm-I' of ilif TiiKniuil wii-^ piiMy oF i\\x\ miim i»iuIih-i 
liy wliii li liirliN of niiv |>:irly wt^w pirjuilii-iMl. 

TlMNsn ioN \l. \M> SriMM-KMKM AUV PunVlN|ONS 

SiM iioiiH 102 ihrniitrli W-i of tln» lull an* •Mrnii^iiiniml aiul ^iipplo- 
mi'iihiry*' iM'uvisiiMH \\lii«'h winilil nut In* a part nf ilir new title 17. 

riuli-r MM iiiih 102 tjf till* iraM^iiiiniml and •*ii|)plfiiu'iiliiryjmivi-»itais 
the n»vi-i'i| titli' 17 wniilii rninr iiilnrirrrt nil .InliMaiy 1, 1M7A. "««\n'pl 
a- otlnlui*«' iH'nviiliMl l>y -irrlioii :}Ol(l>i." Tlio rrferriH'e l<» ^ertioti 
:{Ol«ln inM i»-ssir\ to tati' at *tnmi of ilif >|)rrili«Ml raM'*» of -iiilisi-.liuir 
vruvw i\\ i ri 'ill - tliMl have alrradv Immmi rMciidiMl innir-r riihlir La\\s 
s7 iHis. sO 142. IHJ i ll. S»0 4 hi, IM' 147, \)\ -Viil. '12 17t>. and ?I2 r,i\{\^ 
rlirlit- ^I'lii duit'il to rspire during' 1M74. and of ropyi'ijrlits fnv whuU 
riMu-wai I'l'.ri'^M'aiion made heiween Deemiher .11 , 11l7o, and Di-fem- 
Im'I- 1074, In liie^' ea^e-^ llie new «*lalille would opiM'aje, liefoiy \\^ 
eiretiivflale. lt» esieiul tin' tola! diii'aiionof eo|nri.i:lii l«> 7*1 yt-ar-- iVtan 
the it y\i\^ MMin'ed. 

Sinif tlii-r.» i:iii he no proiri Miin f<»r mux work ilnii hji-^ falltMi inlt» 
piiMif lioiiiain liclore -laieiarx I. \\\7rp, M-'iioii Hri niak*;- flear 
tliai li»-t or i'\nii'i'il lopviii^hi- eannol in* revixtd iiinlir liu- Ijill. 'Ilie 
si i-tiMil M-niiMii'i' of the" M't linn, wliieli pri.iiiliiu n iordinir ri-jiit- in 
iiiindr:ini:Mii- iiiii-i< :il \M»rk- i i»p\ riLdiii'd ji.-loiv -Inlv I. r. iaie-. lt> 
till' pro\i-ii»ii in llu' iMOUai i liniitin'/ ii t tinlini: ri;jflii to iiiM- irai wnvk^ 
iMipyri»r!il»'il iil'ii-r it- ell'it liNe ilnie. 

>rr\'\tf\\ \M\ in ila- pr-MMii hill roniain-^ livi- •snh-iM iion-. ere h ann'ii<l- 
inj :in . si-iiii'-r Ki-tli nd -laMii,- ih:it icIVr- !*» t t»p\ riuhl jiniliM iiun. ( '.»ii- 
Vi-lt nt \^itli ihi' pri»\ i-i'«ii- of -r- iion inrMHi \\i»rk- ol' tli»' r>. (hivfi'ii- 
nirhi. .h-t'iii.ai 'M' ri'iii-al- tin- V(-!ii:i:il pmxi-hui nl' iln- IViniinjr 
A' I »l» ;iiin'^' ^uih ilu* -iinif ^idij.-t t. A-^ iv\iilaini il :dM»\i- in t t»iiiitM ii..n 
ixilh .c iii.ii .:0I, -tih-.ei linn h^ aiiieieU ilu' l'*fili;IMl Ui'ttiltl-; A* ! of 
|»i:»ii i.» i ivr inmoii'.ilx nl' ilu- (ii-ni-ia! SMvirc- Atliiiini-liMli«>ii 
•Aiih I jiii l !•> infriiiiri'iiiiMii i>l' I'n-iih'niial papn li »\t' luillier 

hiM ii p»il»li-lied nor ri'iri-li'i'i'il I'mi- i iip\ riudil . ^ ^ 

^.M ti.ili I P.is. li. nl' lilli 2s nl' llii- I nileil S|:il(-^ ( 'ml.', ihe prnVI-MMl 

de.dii L' ^\iih Cii»veriinitMii iiahililv ha' tn|i\ri^dii infriiiLt'iiu'iii, i-- 
aiii.Miih'il h\ -^e/lion lo:>'t i lo -uh>lililti' tht' aiiprn|iri:itf •setimii 

!iMnil>«'r. nil I ij 

Suit iM iion itl) would amend >eMion ri4:S(a)i4» of the Inlerna! Kev- 
inui' CiMle. a-s amendeil. to delete a pa.eiil laM jial pliia-e cXfmptnijr 
i tiniinon law rop\ riLdil-^ ami fop\ ri^dit> in eonimen ial print- and hdiels 
from -spiM-ial tn^atmi-ni n\ per-iaial li(»ldinjr eoinpany nucmie; tin* 
Trea-iirv DeparlimMil lia- airree.l to ainendnnMil. Siih-eetion le) 
repeal- a i lan-e of >eetion :;2ir2ia) <if title of the I'nited Mates ( nde 
dealing' with ihi* free inailih<r |uivile^'e for ropyriylit ileposils nmler 
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pivs..iii liiw. I'iliiilk. sitlisiTiioii (f) aiuoiiils ii provision of Iho 
>Jiiu«l:iril Ki'r. K'.u r ;>,iiii Al l i iviiliiijr ii Mprt ial i'xn.ptioii to tlip prolii- 
hiiioM a^'iims! . op.vri^rhl in w.iiks of (Ii<> Vi\\\vt\ Slaits (u.v.'rniiH'iit. 
I\jr>st,i,ij t'i,uii»iil.turii I 'chtuM fur iim-hunU-ol ri futuhiHitni (tf music 

•^^ 'y i xplaiiu'il ill i iiiiMiM (ion with siM'littii 115. tlu> liiii woiilil 

pivs. i v.' (Ill- ^'.MH'ial print ipic nf n . ..nipnisorv li«:iMisi> ft»r tiic incrlnini- 
«•«! r. pr.».|ii._iniii .if . .»p\ riirhii-.l nntsi.-, luK w'idi a frrnil nntnv i lnuicos 
lu sp...ii„- fnidnvs. S.. (i.m liui i^ a Inmsiliiuiai provision .Iciiiius 
Willi (li.. -taiiH III . .»iii|»iiUoi\ Ii. ..IIS..S lliat linv.> nIriMulv bi'.Mi olitiiiiicd 

wh. ii (h.. n..\y law I *iii.<^ i-ir, . (iv.». In jri'iii'ml it woiilil pmiiit \\w 

.i.iiipiiK..r\ li.-.'iisi-.. to "i-iiiitiiiiii> I iki> iinii ilistrtltiiif such ptu-ts 

!•'*•• I»' fii'.iihUI iiiilin.lviin; (III- saini' iiifcliaiiical rcproiliii-tioii 

-^.11111.1 r...-.»i-,|iiii.] xvj^ii, .Iidiininii a .'oiiipnkirv li«Tn«i«' " 

H..w..v.-r. jiin II..U - Iiaiiii al ri-pio.lii. ii..n" woiil.l fnllv siilijVi t 

Ui I ii> pin\i>i.m^ i.r -... ii.iii 1 1-, ,111,1. ,.v,.|i wh.'iv (iif .'arli.'r sound ir- 
.•«ir.liii.r 1^ ivpr.i.|ii.-...l. iiii\ plii.iii,r,..i»r.|. ni,i,|«> afu-r .laiuiafv I. 1!>75 
>>.iiil.l In- -M ij.-.M t,, ih,. pi„vi'i..iis „r (Ii.. ri-vi<f(l s(Htiit.' as to rovaity 

tl imU .tf p.iMiii-ii(. aiiil .-oti«.'(pi.>iii-cs of »li'faill(. 

.!•/ •hlil 'tH- lii/ij/l ii)/lt\ 

A- !iii i \i.-pii,iti 1,1 ill,- iii;m>ifji, nii-iii}r ri'qiiirrini'nts. siv-lions 22 

iiii.l S.i ..I lin- |.r.-M'Mi ^lai'ii.' pr..vi.l.' :i -^p.-.-ial pr hm- iiiiilfr whiHi, 

il ivtri-'niii- .i I". iiiii!|<> wilhiii i; ihmh!;, afi,.r piiMi. ali.ni. a u-inporarv 
or ••a.l <-.'p.\ ii-lii . all III- ■i.cii-.-.l fiirr. ^.'Miv. 'I'll.- " i.| infi'riin^' 

inii.- 'iiiiii- mikI pr.ii-.-.liir. - Iiav.' Imm ii .||-iipp.>,'| from tld- iii.miifacf iir- 
iM.r ,.r.»v.-i.i<i^ III" .... ti.iii i;ii| ,,r ||„. Mij. .„„| s.M ii,iii 107 (li..|vl.iii. .I.miI-. 
W'.li ihr ii.-iii.iMniia! .a^. Ill' - ain wmk in wlii. li ail iiii.'riiii ♦-opvrifrlit 
'u i ' ' "" ' "•' ' "I'"''''' "f '"'Mi;.' -i-. iii-.mI .III D.M.'inlii r .'{}. i«)74." 
\ liciv :i ui.i l; i-, ;ili..a.ly . (ivi'icl In an a.l ini.-iitn .•.•pvi-ii;|it or. htivimr 
•.-.-11 piihli-h-.l iliiiiiiu' ilii- la.-i 1; iti..iii||> ,,f |ii74. (Il,; xv. ik is i'li.jil»r.» 
»«•»• a. I itn.-iiiii iviri-tiiiiim, ,.n iliai .lai.-. its .-.ipviifrlM protn-iion is 
aiis«iiM;i!ii :ill\ .•\ii-iii|..,| I.I III.' lull i,.|-ni pniviil.-.j "li\ i|i»n :i(>4. 

Sinn- (|„- iiotiif r.-.|iiir.-iiii-iii^ of tli.> n.-w -^laliK.* an- iliir.'i-i'iit un.l, 

Willi r.--pi i | i.» ilii M ar ilai.-. iii.ir.' iii»-|ii«iv.« (liaii tli (»f (lie pri'si-nt 

aw. il "raii-iiioiial pr.iviM.ui i-. ii.mmIi-iI i.i i-nv.-r woik> liis( pnliliNlii-.j 
l»cfi.iv III.' .'(r.-.-iiv,. .I:ii,. ,,f i|,i. ri'vi-cl law. S.>.-(ioii los niaki'.-. i-lnir 
llial. a* II uviM liil rule. ilii« ii.ilii r provisiniiN of t||i> u,.yx |j,xv iippiv 
t.:^-all i .ipir> nr pli.iiii»r.'.-,iii| . piililj.-|y ilisi i-iliii(i>.l nfd'r Jaiumrv I, 
1!»7*)." hill aili| < ;liai. ill l\\f . a-.' .if a wnik pnlili^licj lii-fiu.' tinit ifali>, 
••.•.iiiiplianr,. with ilii- iiiitii i' pr..vi-.i.ni«; iif titl.> 17 ridn'r a-i il .'xisl.'ii on 
n. ivinlMT ;; I . IH74. iir a-. aiii.-n.l.>.| hx ihi-. „ri, is mliMpiat.- willi nspot-l 
l». •.»pn- piililii |\ .li^tiiliiii.>(l afli'r l)i'i-.'iul»,-r ;; I . It>74." 
/I'lij'sfivfin,, iiKif itvnriliitt'tii< ti-ltl, II >■ flirt til siihsiMtiiif/ rupi/rh/ltts 

N'. iiim niti iif III,, iran-iiiimal ami >iipplcnicnlarv pi-iivisiium makes 
ili'ar dial n-u'i-i raii.iii ami r.-.-.»r.l:iii.iii .m di.> linsis i»f nintcrinis ro- 

M'lv.'il in III.- ('..pM-iirlil (Mli. i' la'f.u-.' (I iFix-iivp .la(r of dii. ni'w law 

I III" pr.'^.'ni law. I'v.'ii tlioiifrli tlu« prtinss is i-oni- 

pliM.'.l aft.'r .Faniiar\ I. |!>7."). Wlii'ii' llii- Ki'ijisU'r t»f ( 'opvri«rlits inakos 

a «li'iiiaii«l. I'idii-r la-f.ii - af|,-r lin- i'iri'.-(ivi. date of tlii' iii-w law, for 

.l.'p.i-ii .if .-.ipi..^ piilili-liiMl h.-f.ir.' dial dad'. si'«-tit»n 1 1() provides that 
tin* .l.>iiiaml. ami tli.- i-IF.'.-i of n.iii(-.iiiipliiiii(-(> with it. will l»o KovtM'tiod 

«» 
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by prosoiit j^taiuto: liowrvor. iiny (ii*posi(, apnliration, «ml U'o ro- 
rrivrtl nftcr Dn-cinlMM' I!)74, in ii^spoiiM* to (lir tlniiiiiul nro to ho 
tiloil in ui-ctM'ilnnrc with tin* rrvinMl stntnti*. 

Si«vi-i':il priiviNiiin-* of lhi« Uill im hnlinvr -iiM'liun> 20">(r) 'iOoiilj. 
•in'Msi) (Jh 4(h'n:n ih. 4lhi(:n 411. anil 4IJ. pnsi nhr n-jLastnilioii 
or I'iMiiriliiiinn n^^ a pi'rnM|ni'-ili' nf n-rfain pHrp«Ki's. WInTf llir work 
involvnl i- (ovrriMl liy a suh-i-linir lop;. ridil wlirn tin* nrw law br- 
i*oini*> firi-f'livi*. it i*i inliMiilril ihal anv ri-iri>(i'aliiai (H* riMonlatimi 
inaiii* uniliM' tlir prr^Mil law wimiIiI -^ali^^fv \\u*^v prnvi^^iniu^. 

I^ltuhtftjniplf lifVon/yt futtriinj o^ftitUrfi !f /i/ftiAv • ' 

SiMumi Ml ainiMii^ Srilinn '2'MS of tillr IS uf tin* I'niliMl Stair?; 
Ciulr. llii' nriMif lalirl nnMiliM'fi-il -ilalnlr. lo imriMM* lln* c-riininnl 
pi-iniltv frnni llir riirrml iniMliMmMiinr ^^lalus. A piMMui >liall Im« linrd 
lint iniM'i* tluin s*J'i.niMi or inipri^oiinl nut nmri* than ,vrar>. or hotli. 
for till* Irr^^t oIV(mi-i- of knnwinLMv ami with framhih-nf intrni i-aiisinvr 
thi« lr:Mi«-portation of plioiiori'«oriU liiMirin;^' foririMl or iiMintiM-ffil 
hihi'K Kim* :in\ ^mIi »-MiM-nt fitr«-M^i* a prr^on ^hiill In* liooil not nion* than 
^riO.lilH) nr inijiri-ohiMi not nion* tliaii 7 yoars. or luith. 

Si riinn I I'J Miakr- i li:trihat a f'au*>c of ai-iioii r\i-.t 111;^ on •laniniry I. 
107*1. i- to ill' !;:ovi iMril l»v I III- l.iw umlor w hlrli ii aio^^o. and -n lioii 11-1 

till* familiar I'laii-i- pri<<i*r\ inir tin* i-oiiHiihilioiialit v of tin* n-ioaimlrr 
of till* -t-i'Mli- if any p.iM of it i^ lii4il nin'on-titotiiaial. 

Tirr.K II NxTfoNxi. ( 'ommi-^smjn i>\ \kw TKniNoi.oonvxi. Tsi.s of 

1 'oi»v!nt;nrKn \Vnitk> 

prniM)-*K nr titi.k ii 

Tlir piirpo'-i» of tin* propu-i«ii 'rilh' 11. a- aioi'iuhMj. is lo cstahli^li 
a Natii ^ial ( 'oin!ni--ion to >tnilv ami roinpih' ihiia on lln* ri'iM'oihn lion 
and ii«-i' of copyriirliti'd work< of anthoi'-hip (I » in antoniatii' sysimis 
rapahif nf «-lo'rintr. piiMi-^-in'r. n-lrii^vinir. and Iraii^fi rriiv-r iiifornia- 
tioii. and :2» l>\ vario!^ form- of imn4rnii- rrproilm tioo ; and llio c-rni- 
tinn of m-w w'ork^i l>y thr appliiation or inlrrviMiliiai of anloinatir 
>\>trni- or mai ldiii' ivnrodMi tinii. Thr ( \anini--ioii \< dirrrti-d lo inakr 
ri'i ononi«ndalioii- to thi- Proidi-nt and thr ( 'onirn-s nini-i*riiin«r ^nrli 
I hantrr- a- may la* iin i-snry to :i«--nrr for -m il piirposrs nrrr^-s to ropy- 
riirhird wnrk- and to providi' rrro^riiitioii of thr rifrhls of ropyri^rlil 

Prior to ihr inirndnriioii of ropxiiirlil rrvisimi Irjrislatioii in tlir 
CoiiLrrr— . r\lian-tivr simly wa- jrivrii hv thr (1opyri;rlil (Ufirr and 
varioii-H inhMv-ti'd j^roap- to tlio-r i<>ors tlmt it wa< aiitiripaliMl woiild 
rripiirr attnition hy thr (*oiisrrrss during thr rrvision projriain. Tlio 
niiTrnt or potriiti'al impart of ronipiitns niitl iitliiT infornialion 
<toni;rr and rrtrirval sy>triii- on thr ropyi'ifrht n-vision rfforl was n<»t 
fnri«>prn and ronMM|iiriit|y thr hill snlanittrd to thr Con^rr.ss did not 
takf inti> arc oimt thr M«riiiliran«'r of this nrw tr< Iniolofry. 

'!*lir first rxtrtiMvr ro!i<idrialioii of thr<r inattrrs in tlir ( oofrrrss 
ori arrrd dnrintr tin* hi-aritiirs of thi< roininittrr s Siihrominittrr on 
PalrnU. Tradrniarks. soid ( •opyri«rhts. At thr saiiir tiiiir within thr 
rxrriiiivr hram h thr (\annrntrr on Srirntilir nnd Trrlini>lo«rinil In- 
formation of thr FnliTal Coimril for Si irnrr and Trrhnolojry was also 
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fxploiniff ilirsi' iirolilciiK. It liiM iiiiiciippnivnt iliii'iii<; tlicsiibnininuttoo 
oxiiiiiiiiiiiinii of this siihjiM i iliiii if III,. Coiijrnss wen* in unilcptuko at 
till-* iiiiu. In iiiiikc a fimil ilcimiiiiiiitioii ••oiiroriiiiit: the iwKsiblp ne- 
vv<<i{y, .if iiindifii iiiioiis ill III,' r.i|nii«!lil liiw. Ihm ihiso of viirioiis twh- 
imlniru al mlviUH cs. it wniild ilcliiv for nl Inisl srVciiil vniiv tlu> ciuu t- 
iiiciii of ti «r.'iu;ial rnj»yiiir|ii n-visioii lull. Such u ,|,.|hv would bo ox- 

livniHv iiiulcsiiiibl view of ti bvioiis iummI for Vovision of tho 

nip.vni; il sliiliilr. whirh is .H;,„.|iliiilly llint Pinu tcd in 1009. More iin- 
jMirtaiitly. siiHu iimiI iiiroiiiiniioii is i iimMillv not uviiilublo to provide 

llio roiiiidiilion for n sound jiidi^iiiciit co Miiiiip the future dovolop- 

rjjht W V for inoilifirution of the copy- 

Anotlu-r important copviiiriit issiio urisinp from tochnoioeical 
ilpplopmniK IS th.. rcmoiliiriion of .•om iiVlit.'d imiti>rial by tlio use 
of various marhiii.s. rhotorop\ iiijr in idl its forms prosonts sienificttnt 
mu'slions of public policy, cxtciitliii}; well beyond tlnit of (opvriglit 
liiw. Ill iiddilon. the eiciitioii of new works bv the application or in- 

" "iitoniatic s^vsieiiis or machine reproduction presents 

iiuporlaiil copyrifrhl (|iicsiioiis thai require further stinlv. 

I he Senate iliiriii}: the OOlli Confrress passed S. 2216 *to create tho 
Aalional ( oiiimissiun bill no further action on that bill wns taken by 
the House of Kepresentatives. 

HGCTIONAI. AN'AI.YKIH OF TITLE II 

An analysis of ilie provisions of Title II follows: 

Section 201(a) establishes the ('ominission in the Library of Con- 
press. Section 201 (b) ileHnes the purpose of the Commission as tho 
siiidy and eompilaliou of data on the reproiliiction and use of copy- 
ripliled works (1) in aiiloiiialic systems capable of storinp, processing, 
retiieyiiip. and transferring information, and bv various forms of 
machine reproductions, not iueliiding reproducti«in bv instructors for 
use III f«ce-l (.-face teaching a« livilics; (2) and the creation of new 
works by ihe ap|)licalion or inlerveniion of automatic svstems or 
machine reproductioii. U is furl her provided thai the Commission shall 
make recoiuiiieiidalion as to such c|iaiigi>s in copyright law «ir procedures 
that may be necessary to assure for such [lurposes access iu copyrighted 
works, and to [irovide recognition of the rights of copyright owneis. 

Seciion 202(a) iirovidcs ihai the Coimuission shall be ccuiiposcd of 
1$ meiiihers as foHow-: f<Hir uieinbers, schrted from authors and other 
ropyiiglil owners; four membeis selected from users of copyrighted 
work": four iiougoverniiieiiial meiubers selected fr«»iii ihe public 
geucially. all to be iippoinied by the President; and the LibrHrian of 

( Ollgll'SS. 

Sect i.,u 202(b) im.vides that the Presi«|pnt shall appoint a Cliair- 
inaii aiul \ i< e Cliairiiian from among ilie four members selected from 
tlu- public and that the Register of Copyrights shall serve as » non- 
voting nieiiiber of the Coiiiiiiissioii. 

Section 202(c) defines a ipiorum. Section 202(dj provides for tho 
lllllllg of vacancies oii the Couiiiiis>ion. 

Section 20:{(a) specifies ihe rfuiipeusation to be received by members 
of the Coimui>>i«ui. Section 20:{(b) pio\ides that officers or'cmplovees 
of the tederal CioVeriiiueiit shall serve on the Coliiiliissioti witl'iuut 
coiiipeiisatioii, other than expenses. 
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Sortinn 204(i0 iintliorizis tlio CominUsitni to nppoiiit a stuff wliirh 
simll ho an niliiiini^liiilivf part of tlip Kilinirv nf (\>njrross. This staff 
sluill ho iimlor thp oxrliKivi* rnntnil of l\w ('niiiiiiis>ioii anti its Kxmi- 
tivi* l)in*i-1or. Thi> <U\\\ sliniiM hi' roiiipii*«iMl of iiuliviihials who aro 
kiio\vli'il<riMihlo ill tliosi* arms wiiiili nn* rrlovaiit to tin* work of the 
(.'oiniiii^sion ami >houlil not holiiiiitiMl <o|i*ly to >piriali>t in i*op,vri<rlit 
law. SiM'tioii 2t)4(h) nutliori/is thi* ( 'omini^sion to proran' temporary 
an«l inti»rinittiMit >rrviii's. 

SiM'tion aiithori/.i*^ tin* appropriations of sui liMiins a^^ may ho 
II -i-ary to l arry oiil tin* provi^ioii*^ of thi^ Iriri-laiion. 

SiM iio'ii 2t)ri(a)' liMpiirrs that tlh» ( 'oiiiini<>ion ^^liall Mihinit to thi» 
IVi'Mili nt :in<l till* ( 'oiiirri*>^ within I yi*arof it^ fiist nii*i*tinir a pivlinii- 
nary report on its ai-tivitii*-^. Si*i tiiai 2tHiili) iliiprt^ the (*oniinis>inn to 
siihinit a linal rrport within .! ynirs after tin* elfiTtive datr of this 
h'tri^latiiai. Srction 2tM'Mi') iiiithoji^rs tho ( 'oinini^sion to puhlish 
n-rtain intiTiin ri'port-i. 

SiM tioii 'Jtl7ta) :iiithori/.i*-< ( *oininis<ion to hoiil hrnrin<r^. nHinin- 
i<tiM* oat lis ami ri-i|niri\ l»y suhniMia or othi*rwi<i*. tin* att(*iHlann* of 
wi'm*--**^ ami tia* |iroihii tion of «loi-nini*nt^. Si-ftiim *Jtl7ih) proviilrs 
uiithia-i/.ation for vaiaais imMMiii;js. stMininir^ or ronfrn'm rs. 

Srrtion Jtls priiviili*-* (hat thi* ( *oinini<shai .^hall toriiiinato tU) «lays 
afti*r till* >iihrni^-*ii>n of its Hnal rrpiat. 

C'OMMIT'rKK I'OMI.I SION 

Thi* I'oniniitti*!* la-lii'vi'^ that tin" mi'inhrr-hij) of tin' ( onimi^Mon 
shoulti proviih* a hahim i'il ri*pri*H*iitation of :ill tnli'ii'^tnl virwpiMnts. 
in Mililltioii ti» ri*pri*>i*ntatioii of the piiMir »r<'mM':illy. Tln« wijrk aiicl 
ri rnininiMHlatiiai^ of tlir ( 'onnui.->iiMi will hpofthi'^rrrativ-t ^i»rnilii'ain'« 
to I'lituiT iiH - of inti*lli*i tinil propi rty. It i-. thi«ivfori«. iinpcnitivo that 

thoM> -rliM ti'il tt> >« rv I till' ( 'oniini>-io!i ^Inailil. throii<rh kiiowliHlji^c 

anil iApi*rii*m'o. hi* ipialilirtl to fvahiatr tin* MH-ial ami i*i-onoinir 
iinnlii atioii^ of tin* m w ti*i'htioli>jrii'>. 

AlajiH- faiH»r- h';iilM»«r to this li*}ri>lat ion hav<' hi'<*ii tin* im* of 
inforniaiioii >\^ti*in< fi>r i*iliii-atiiai:il ami ilata n*trii*v:il :iinl ili^<i;inina* 
tioii niirpii-i*^. Siiiii* it is :iiitii-ipatr«l that ihi'-i* >\^tr!n:^ will usi* 

i- opvriditi'il ti*xthook-i ami ntlirr nhii'tional iniiii*rials. it i- tin* virw 
of tlir roniiniitiM* thai in si*li*i't iiiiT ( 'ianmi->inii inrmhi-r> from tho 
iati*L'«»iy of <opyii::lit ownrrs priority >hoiihl hi' aiionlnl to tho 
ri'pri'-ontativi*-. of ila* i roatois ami i'op\ii<rht owm*rs of trxtlaaik^ ami 
iiilH r •ilm aiioiial niatniaU aial to nvatoK ami proprirtor- of loin- 
iiionial infoiinaiioii proilm t ami H*rvi(i'> rivali-il hy iih* of aiitoinatoil 
-\>ii'iii- :inil niailiim* ri*pro(lm-tlon. ... 

Ill -I li-i tiiii; inrnihi r^ of tlu* ( omini^'-ioii in tho rla^Hln atioii of 

ii- or- of l opyriditi'il work-, it i> tho intont of tin* i-oniiiiittoi* that ion- 
sii|i*r:ition llo irivon ui im-lmlin*: rm inhois m-Iooh-iI frmn odm rMii nal 

iii- tiliition<. lihraii:iM>. inannfai tiin i-^. or -npplioi- of oomputor 
niaohinoiy ami L'«>voriiim*ntal ii>or-<. at tho Si.ito ami IimmI IovoI a- woII 
u-i tho I'oijoral (iovornmont. , i t i 

h i< not iho inii-m of tho lominittoo tlwii tho Coinnn-Mon -houhl 
iinihTlako to roopon iho oxaminatioii of tho-i* oopyii«rht i--iio- whn h 
liavo II I • ivi'il lii tailoil i oii-iiloiatiun ihiriio^ tho ourroin ii*viH.»n olfort, 
ami oomoriiiii«r whiih -ati>fai tor\ ^^olutioii'' appoar to liavi* hoon 
aohiovoil. 
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TlTI.K III-PuuTKrHi|\ ( KN TAU DksIONS of IThEFVL 

AuTu*r.Ks 

PVKPCHK or TITf.K HI 

Tlif |Mir|nwi« of thr propusril lr}ri>l:i!nin. iis .iinnuhMl, U \u onmura^o 
tlif rhMtimi iif nn«rin:il iirn:iinriit;il ilrHjriis of ii^i^fiil artirhs liv pru- 
Jn !iii«: \\\y :iii!liiir^ iif ili.Hirns fill' :i liiniti il tiino against iina'ntlior- 
iz-nl i iipyiiifr. Till' titif i< inlniilnl In ulh v \\w rrmior of priuiinfiital 

ilrHij^Mis iif iM.fiil ariii'Ii«< :i nrw for f nrotrrtitMi Him tMl Inward the 

-j)n pi'iilili'ins :irisin}r in tlir cli'si«rn firM. niul is inlriHlrH lo avciul 

Ihr ih fiM iif tl xi-liiiir i'iip\ rijilii ami Hrsijrn patrnt statutes hv 

pr*iviilin«r -iinpli«. vit<\\\ >riiirnl, aial fircctivf Hrsi^i protocthm filr 
llir priinil of ."i \vav>. nr. if riMirWnl. a prrintl nf 10 yrars, iiialor 
apprnnriatr ^^afi irnarils ami i iirnliiinns. 

Siii li ilr-ii:!!-- :iiv pri'si|h!ly prntrrtnl by dnsijrn patriits issunl iiinlrr 
tiilr I ihIimI Si:i!iu, ( n,!,.^ if ii,,.^^. „n.,.| ivqiiirnnc hts «if litlc :{5, 
A ili -iirii pati iit may nut In* I^^^uimI luitil a soan h has hivn made tn 
ilHi rmiiii- I ha! ^\\r\\ ilr^ijrn pn-^srssi's unvrlty. Thi« ilosjcrn patent law, 
\vliili« fiirnnlinj: prntrrtjnn tn >nmr ilrsiirns.' has prnvi'il aclrquato to 
prnliMM iliii.i* will we iliwijxns havr unly a <hnrl lifi« oxprrtaiiry. 

Till' pri M iif i iipyriirhi stattiti> \^ r/pially iiKipprnpnato fnr'tho nro- 

li i tinn nf ili.^ijrii-. Tin* In- f inpyrijrht jimtortinii is tno Iniig 

Inr I III' njrijnrity nf ily-ii^rn^. 'rin. m ii|u. of i npyrifrht prntorlinii is too 
nrnail. whilr iln* notifr ami rii:istr:itinh riqiiirrnii*nts «ln not fit tin* 
ijiifU nf ili Hirti |irnTi i iion. AUn. tin- nipyrijrht law prot<>rt^ onlv i1hih« 
ilr-iirii^ whii li ran lir M-parali'iy iih ntifii il :\< -wnrk-^nf ari/' 

liiraii-r n»' ihr liniitaT inn- nf linili tin* ilrsijru |iati*t)t ami nipyri^ht 
law-*, iliin li'iji^lation propoM-i tn r-talili-h a nrw fnrm nf pmt'ortioii 
Inr •nriiririal ornanifnial ili-iL'n^ nf iimTiiI artirirs/' Tlir stihjort 
inatrrr i.f tin- hill Ijrniti'il lo ih-^ijrn^ nf uspfnl :irtir|i-<. tho tmii 
•ili'^iirii" n*ri'mhir tn ilifi-i* fiaiiin"* nf tin* tisi ful ariirh- intnolnl to 
irivi- ii an i»niam<tital apiii*araiin'. T\u* protrrtioii proviilnl liv this 
liri-liiiii»n wniilil Ih-lmm wlim a ii-i-fiil ;u-tir|i-. In.arin«r tin* drsijrii, is 
inaih* pnliljc, ami wmild la^t for fi fir. if ri*m'Wi*i|. \{) vi'ar**. 

Ni»iliimr in thi< iiH/i^lation wonlil alFi'it ariv rit'ltt- or rrrnniirs 
pn-i'Mily av;iil;ihli' imtirr litli'> 17 :iml :;."> of thr I'liiti'il Statrs i\uU\ 

SKfTHiNAL ANAI.Y.-IS OF TITLK III 

All niiaiy-i- i.f ilii* provi-^iiiM. nf 'I'ill.. ||| fullnw**: 

>!'» iinh .all M pi'iiyiili ., ijiai ihi* niiihnr of an niivriMal ornanii rnal 
•»!' a n-f I'll ariji li- iiia\ >i'i iiii' ihi* pri»ii>i liim prii\iih«i| hv this 
liill -iiM.ii • uinp'vihLr wilh nT'.iin |irii\ i^inn.. Sfi linii .;fM>li i|flim>*. 
'Im' li iMi M-t'iul ai'iji !••/* "ill- .ii^ii 1)1' a iiM-ful arii« li'.** ••nrnaiiiriiial." 
ami "i-rij-iniil/' 

'^••Mi..i5 ..tij -p, . ili.^ i|.;ri |in.t,M"i,.ii iiitil.T tlii. Iiil! ,|iall OmI In* 
;!\ li.r :i ih- :li jr rmi mi^iis.j': -!:*ipit' iti «'ii|i||iiiinpla< i- ; 
J'hllr :i I'"'.:.! i.l.-'.i. i iip.' nr • «.inMii'i!p!:M i in *iviiif- 

• I ••»•»! |i ;i itlilitat i.iii f'i!H !iMll nf till 

*' ' •" ■ '.tl' ' i' ^ i' **\ i i i,f ilifi »' ..Iji.ji n ii.ii i! f'f i' -n-f- 

"* • I" ' p''» It. ri* . Wf.rii. n' . uuA rlaLlifU*- 

Pi*--''. I*.'! :ml''p.::ii 'iti :i» • .m,«: ..'iirrwiMr. 
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Si*f-tinn :iO:{ proviihs that iinitn-timi fur iMlr^i<;n ^Inill Ih> nvuilalilo 

iioiwitli>tiinirni«r tl iii|»loyiiH*iit iti iln* ik^^i^jii of t iinitti»r c*.\- 

f'liiilril friiiii |H'iiii*i*tiiiii iimlrr siTtinii *i(l2 if iIm* ilr'^i.mi r^nli'^tniitial 
irviMnii. :iiln|ilnlii»n. ov i'lMri'nniriMiHMil i«f <\\\i\ -^nhji'iM iiimiiit. pi'n- 
viiliMl that •^nrh |»ni|i»i-tiiiii Im* iivnihilih* In n i*iii|»liiviii^ 

t iiiiitli*!' pniti*i*inl iiiiili*!' tilli* 17 ni* :ir» nf till* i^iili-il Stntrs 
C'imIi* or iiiiiirr tiri*^ li*«ri^liitiiiii imiIv if **iif-li |iri»ti*i ti>i| siiliji*rt iiiattor 

«*inpli\vi*i| with thi* niii<^i*tit nf thi* |irnprii*liir thi>n*of. It 1^ fiirtlirr 
priiviih*i| that protiM tioii ^hall In* iinh*pi*iiih*iii of aii.\ *^iili**i^t4i)}: 

I)roti*rtiiiii ill siilijn t tiuiitrr imii ihivcil in Mm* ili**i;;n. nml *^hall not 
)i* niU'^tnml as sriMirin«r any ri«; it lo siihjiTt iiiaiti-r i*\i'hHh*«l from 
protiM limi nr as i»\ifoirni<; niiy i^istin;j: phiii*i-tiiai. ^ / 

Sn tiiin iiOtttii proviih*^ ihiii ihi* prntfi tiiai provlih*i) fia* a ih-Mirti 
shiill <-ianini*iii-i- iipnii thi* ilaii* \vhi*ii thi* ih-**i<:n i*^ fir^i iiiaih* paMic 
h is proviih*il in sn-tion :{04(Im that ii ih*si<rii i<. fusi niaih' piihrn; \yhoii 
an artii'h* laohnilyintr iIh' ih*si^n is anvwhon* pnhlii-ly oxhiliitril, 
pahlii'ly ili^iiriliufi*!!, or o|Ti*ri*il fnr sah* to thr piihhr, 

SiH iion :{Mri!:0 proviih-s tliiit thi* pnilrrtimi proviiliHl for a ilosi^rn 
|iv thi*^ h»^ishitiia) shall i-ontiinn* for a ti*rni of o yi*ars fmin tlio dalo 
oi" ilii* i'oiiiiiii-ni-i*iiH*ni of proti»i lion lait if an application for n*no\val is 
n*n»ivi*i| iliiriii': I la* vi-ar priia- to ilii» i*xpir:itiiiii of thr 5-vi»ar toriii. 
tho proii^riiiio shall hi* i*xii*nih*il for an aihlitional orrio<l of Ti vrars 
from thr ilair of rxpiraiion of iIh' lir<t .1 yrars 11 is proviiird in 
srrlion :{0.'i III lluit wlii'li thr ih'-iiTll llolirr arnially a^iphril >ho\Vs ji 
ilatr rarlirr iliari tlir ilair of rnmiiH*nrnni*nt of protrrtion. protrrtioii 

«ihall trriiiiiKiir :is iIihml'Ii iln* irriii hail roininrnrni at il arlirnlair. 

Srrtion ."{U.'i'.ri ilrilarr*^ thai whrrr iho ili^ilinifiii'^hinir I'h'in^'H^'^/'f » 
ilr^iirn aiv in -Mh-^tanii:illy thr siiiir foriii in a nmiilirr of nirfnl arlirhs, 
thr ilr-ien -^hal! lie pi'n>rVii»i| a- lo all -^nrli ariii lr-^ whr'i protrrtnl as 
iii'Mir iif ihrm. hut not iniin* ihaii '^ni* rr^i'^traiinii will hr rrqaiivil. 

>friinn :{Oiii:i> proviilr^ thni whrUi'vrr any'<h»-ijrn fur whirh pro- 
triiiHii i-i Miiitrlii i-« iiiailr pnhlii-. thr propririor •^hall mark il or havr 
il markril wiih a ilr-iv:n tioiiii' mn-i^iini; of thr tlirrr --prriHril rlr- 

Si'i iimi :5iM'if|i» rnpiii'i*^ iliai ihr noiiii» >liall l»r sn Iniati'il lo }rivr 
rra>onahli' noiiu* nf ilr-iirn iH'iiin tinii whilr ihf HM'fiil ariirii* riii* 
iMMlvitiLT lib- ih-»iL'n is pa^-^in'i thnni^rh ii- normal rhannrU of *'om- 
m«»ri 

Sim liiiii ;5iaiT» «*pri iiir«* that tin' irmnval. i|r<.iriii'iion. or nlilitrralion 
liy iifh. r- III' ihr ilr-i«/n nHiiii* -hall tmi alfn l prnln iinn nmlrr this 
iiill wliri! ihr |irnpririiir nf a ilr-iun lia-i rninplii-il with ihr pmvi^inns 

Sri iinn :V\7 iln l.in- lhal ihr n!iii--ino nf ihr nntiir prr-i rihnl III 
-r« linn ;{nr, .hall imi « :iM-r In^-^nf tin* pf-nin iinn nr pri'ynii rrrnxrrv fnr 
infriip/riMt-ni ai'ain-i pir-nn. whn. afii-r wriiirn nniiir nf ihr ilr-^i^n 
prniri lion. Iiririn an iimliMMakinir Irailiirj: in iiiiVinirrmnii. Ilowrvrr. 
snrli nmi-^snii -hall pirvnii rrnivrry aL'ain-i a prr-mi wlio lirjran an 
malrriakiiiir Ir.iiliiiL' In infrinL^rmrni lirtnrr rm-iviuL' imiiir. ami no 
injnip iinti -hall lir i— m-il iinir— ihr pinpriri«»r nf tlir ilr-^ij^n •ihall rr- 
itliliM!--i- fnr any rraMiliahlr iXpi inlil nrr nr nhliiraiinti in rnnnrMioll 
Willi nmli'tiakiiiL'- iiH iinnl iM'fnrr urillni nniirr nf ilr-*i^ii prnirrtinii. 

Sn linn :ttiN':i) prnviih - thai il -hall lir infrincrrinml of a «lrM<rn 
for any prr-nn wilhoiil thr iiaiMMit nf thr prnprirtnr nf a ilr^jfii to 
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inaki*. have inailc. uv iinpurt. for salp or for wsv in traili*. anv inrriiifrinc 
ariiilf III' m;II or distt-ilniti* for salt* cu for in ti'aili> aiiv mic-Ii in- 
friiiirmt; ariii liv It i< jhoviiIimI that a iii- ilisti-ihutoi- of anv urtiHi- 

wlioilitl tiof in:iki-oi n i|Miit tlii--: -hall In* dn-inrd to bran inrHnpM* 

onl.y if hi- inihinMl orai tiMl in rollihioii with a loannfartnivr to nnikc or 
an iiupoiirr tt> ini|ioit Nnrli ai iii h- or if hr rrfiiM-s or fails to inako u 
jMiinipi (Tim lo-uri- of hi< Mon-n- of nui Ii artif|i\ and In* oriirrs or n- 
onlri-i <\U'U ariirif afii r liavintr rivnl a |M»rMinal written noliro of 
I III- |iroii-i tion >iihM^tinir in ihr drsifrn. 

SiM iion ;{nNi|i) |iroviili> that it >liall not Im> iiibiii^iMniMit to nnikcs 
liavi» inatli*. nii|MMi. hi-|| tir ilistrihntp anv artiilr oinlaMlvin? a liosign 
iTi-nli-il without knowloilcTf uf. and rop\jn«r from, a protVi-lnl drsign. 

>iM thill :ii»N I ) -|M-i ilirN that a imm-mui wIio im orporatos into his own 
proiliii I of tiianiifai iinv an iiifrlndnir artirh* anpiiriMl from othn-s in 

thr oiilinarv ir-i^ of hii-int*^-; or who. withioit kiiowliMlcr of t|ii> pro- 

iri ti-d d.-.i;^n. iiiak. o? (iroi i»-M-. an iiifiiiiiriiitr arlit li« for ihi- amMinl 

oraiioihrrp.MMinih tl -diiiai^ roni^p i>f lMiNiiii.>s -hall not hodocMiiiMi 

an infi injTiM- .-M i'pt iimh-r thi< t imtlifioiw srt forth in this Motion. 

Sn tiiiii :;us:d» didint-^ what lon^titntrs an ■•iiifrinfriiijr artiilo." 

Sri li,,n SUN.i . ivipiiivH that tht* part.v in an anion alh^rinj; t|,|. 
validit v of a rririNiiMi-d di'-iirii >hall liavp tin- hiinlpn of afliriiiativi-lv 
I'Htahli-hini; it- nritriiialii v wIh-iii'vim' thi> oppoMnc; partv intnuinf-ts 
an i-arlirr Work whii h i- idniiii al to -ni-li di-ipi or -o '>iinilar as to 
iiiaki- a prima farii- Nhowintr that I hi' ivsriMrriMl di-iirn waHronipd fmni 
sin h Wiiik. 

>i i !iMn :5iM* a* providi-- thai pioti-i tinn ^hall In- |o>t if ap|iliratioii 
lor ivLM-»ratii.n ol ilu* ili'-i^rn nut madi* within (i month- afti-r the* 
daty nil whi« h tin* ih'-iirn wa^ lir-t loaih* pnlilir. 

N'f^linn iino li: -.prrilii-s that appliration for iv<ri-tratioii or n'liowal 
* iiia\ III* iiiaih- li\ thi- prnprii tnr of tin- di--iirii. 

Sri tion :iiilKr'» iripiiir^ that thr applii atToii for ri'iri-nation >liall In- 
niadi' til thr Adiidni-trator and >tati'N ihi> mattiMN whidi >ha!l hi* 
inrhidril in thr applii ation. 

N-i lion :;nM ill tvipiiir. lint tin- apiilii athm -hall Im' amiiopanii'd liv 
a -laMii.MP iitidi-r iiath and -rl- forih thr m:ith*r that imiNt hr MVorn 
ti> \\\ ?lir applii aiir . 

>iM ii.in WW) r iruaranti-rN that riror in aii\ statcinnit orassiTtioii as 
to ihr Jitilif y nf ihr aitii lr diall not all'rrt protri tiuii iiiHh*r Ihoai t. 

Ni iiiiMi .;iMl f |in*\idr- that i iTnis in ooiittinir a joint author or in 
namin:/ an allr:,'rd juioi aiiilior -hall not alFi'ii ihr valiililv of thr 
ii'tn^irnilMti. nj- ihi* ai iiial •iwiin-hip for thi« protrrtion of thi- d<--ipn, 
jiiii\i.|rd ihal till* oanir of oni' indiviihial who was in fait an aiifhor 
I- -lali-d in thr applii'aiioo. 

S.-I iji.h iO'l IT' pii#\i.|i-- that thr applii ation -hull la* ai-roinpani(*d 
liy tui. riipii , ,,f a iliawiiiL' or otloM pirtorial rt-piosriilation of tli(> 
n-t-fnl artii'lr. 

Smion h' prrmii^ rphiti-il artii h«- liavin«r roiinnon d^^n 
fratuir- In* imhiii.-.l in ihr -aim' applii-ation niidi-r prcsrrihcMl 
('•ir.ilitiun-. 

Sn tioii :;in prnvidr- that all appliration for rp^ri^^ration of a drsipii 
in t hi- r.Hintrv hv a prr-nn who ha- pivvioosly IiIimI an application for 
lyiri-tratioii of tin- -aim- ih--itrn in a fnn-ifrii nniiiirv wliir.h affords 
-iniilar pri\ ili'jr*-^ to I'.S. riii/i^i-, shall havi« f ho sainr olferj as if liUMi 
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ill this rniiiilrv on tlio iliili' oii wliirli tin* iippH^'nlioii was first jiloil iij 
iiiiv siiHi foriMKii nMiiilrv, if tlio ii|i|»linilinn in this nmiilrv is IiUmI 
wiihin li iiioiillis from l'lu» ••nrlii-Kl ilnlo on wliirli any such foivigii 
ii|i|irn-iitinn wiis fili*il. 

SiTtiiMi |iivsrriliis tin* |inMMMliirrs fur ino ihIiiuiihIituik of liie 
oiillis iiihI iirkiiowlinkriiuMils iriiuiml liy tins iirl. 

SiM'tiim M2\i\) pn>vii|«»s tliiit ii|Mm llir filing t>f lUi iipplinitioii and 
ii|iiin imvinont of tin* fn*. tin* Ailiiiiiiisinitnr shnll ilrlmuiiif wln'thor 
or lint till' applirntioii n'liilis to n tlosi;^Mi wliirli. on its fnn\ a^^pl'•lrs to 
1)1* siihjtM't to protiTtion iiiul if so, sluill ivjri^jtrr lln» ilrsipi. It is further 
pniviilfil in si'i linn :rrJ(l>) ilnit if tlio Ailininistraior dotiM-miius that 
till' iipplinitioii on its fa«r rHatis to n ilisiyn whirli is not siilooct to 
jiroli'i-tion. till' Aihiiinistrator shall inMifv thi» applininl. \\no sjiaH 
liHVo :J Mioiiths in wliirli to ivqiast m-onsnlmition of liis anplinition. 
AftiT i onsiihMatioii of sm li a roqiiost. \\\v Atliiiiiiistrator sliall nthrr 
iViii^liT till' ili'^i^n nr si'inl ilii» applicant a iiotiro of final ivfosul to 

Si'i tioii :;rj;i > pinviili's that any pornni who hi'lii»vi's Iip is or may bo 
iliinMUrii liv :i ri'u'i>traiiiMi nuiv, iipoii payinrnt nf a fiT. apply to tlii» 
AilnrnrisriM*tiir at niiv tinio to* ami'l any ri»>risinitioii on tho^rroniitl that 
thi' .hsisxn i> imt -iiiliji'i t to proii'i-tioii. This sn-tion fiiithiM' provnlts 
for thi' prornluiv^ m Im' followinl ill ^m li ninn'llation ,iroiwiliii}rs. 

Sri lion :;I'JhI» proviih-* that whi'ii a ih'Mjrn ha< Ikm«ii iryistrml. tlio 
lai k of utililv of :iiiv aitii li' in wliii li it has Ihtii t'liihoilini >liiill Ik; no 
ilrfiiiH' to an infmiL'inii'nt artioii :inil no jrroinnl for i aiirHhilion. 

Srrtiiui authoii/.i's tlir isMiainr i»f ivrtifirutos of rrjristrutinn anil 
proviih-N fur till' rnntt'Ml-* llu'imf. t i- i r l 

Si'itinn in-^lnnt-. tin- Ailniini-^tmtor to piiiilHi lists ainl 

inilr\i*<^nf n«.ii-irn'.l «lr-ipi- ami rann'llaiinii^ tlirn'nf ami authorizes 
him \n I III' ilr;i w ind's m nlhi-r pii toi ial irpri'sriitatioiis of 

ii-j:i«*!i'h'«l ilr-iLrn«*. 

Sri Miin :il4 h» iii-lrm t^ thi' Ailmini-^tratiir to I'Miihlish ami iiiani- 
l:iill a of llh «h;i\\ih:i- la ntlii'l pi* tiilial rrpiv-i'lltatinll^nf rrp-ti'ivil 

ih-i'ih-i. I % I • 

Sn liiMi :;i:i'a^ spn ilir^ ihi' fi'i'^ whi. h -^hall la' palil tn tin' Ailimil- 

i-tr.ilor. , , , 

S i III. II :;i:i l>. :iisilii»ii/.i- till' Ailniini-tralnr to i'-l:ilili>li rliaip's 
fur iiiafi-riaU '^r -rivin*- finiii-hi'il l>v tln' <Mli<*i«. 

Sirtinn .;ir> :iiiili«.ri/.i-- till' Ailmiiii-lrana- m r-itahli-h n'pilaimns 
for :MliniMi-!|j|tinn of tlii- li'LM-l:tti«»n. , f ir • i 

.-•rriinii :;I7 priiviili-^ for iln- mI»i i.f i iTiilinl i opn«^ nf iilfirial 

r nl- iif \\\r tMlii I' nf ilir Aihnihi-MjifMr. 

>i"iTii .ii . ' ir^ ;ni l li«'iVi^- \ h*' AMminiM i iii ni I firnr- in n-zi-- 

i,,,iiMii in. tirn-.i i!,rM':Tli i!^- ^l' ilir (Mlii r nf iIh* Ailiiiini-l latnr. 

^riM..!. :i' i»lrMili«-- ill wi.Miii !|m' pn 'p^'it V li'^'l' t in t o' 

ili-i I*-!! r--l i.lf. lli.t? tin prr-i II iM' p«-r..»li. in wlinlil llll' 

prt.|'i. i?\ vi ^^ il -i.riM rn|,-i'l« riM| ihr [iM.pii. tnr Hn« 

ili'-i-.'i.. , - I 

-^ri •lull :P.« I. j.-.«vi.lr- lor li.. ir..'i.f.r i»t ow ii.«r-lii|> !•! M'J- pn»|i- 
,....y n/^» I" :i l«' 'l «l« -i-.n !' •i< -i/ti lor whiil. :ni :;ppIi« :»Mn|i 

lor :i''!:!?iM»| I'll. Ih'm!« .»i m:i\ ll'»«l 

f ..,ii *p.'. ifi.'-- »!i:i» :ilJ :i' klM'-Al' '!'/<-mriii . :i' pniMih^l m 

.:i I. -ii.iii I:m i- . <• iIm- rv« ».M'ai m| :lii a- ii:ii- 
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SiM tioii :n!)uh pi'oviilos tlitit nil iis>iir|„,u.„t. j;r,ini, nr ronvcyiime 
shiill vniil us :ipiiii^t iiiiy >iilisiM|iiriU |Hiri'lnisiT or iiioHpi^foo for a 
viiliiiili|i» iiMi<«iilrnitiiMi witliiiiit imtirr. imiIpss it is monlotl in iUv 
Oliii i; of thr Ailiniiii^initur within :s iiioiiilis rrmii its ilnio oroxoriitioii 
or |>riiM' to \\\v iliiti* iif siii'h siilM*qiii iit |>iiirliii>p or rtpi^to. 

NM tiiin ;i'iO jimviilrs that thr propriHor of ii ihsi^'ii sliull liiivo a 
rrmrilv for liifrinircMiinii hy rivil m tioii iiistitiitiMl ufior tln^ i^suunro of 
It i rrtilii'iiti' of iv^n^tnitiiin nf tin* ilr-ijrn, nr (|,|. liimi irfnsal of roiris- 
trillion of till* ilrHtrn by tlir Ailniinisiruior. 

Sn lion :vl\ auilioii/.i s tin* <:ran!iii}; of injiiiirtioiis for tlip |)ivvontioii 
of :iirrinp»nii-iits. 

S,.| iioii |»niviilrs that t|||i roiirt. upon liiHlin*; for tlic rlaiin- 

aiii. -Iirill awanl ilaiiiatri"* mliMpiati' to r prii^ati* for tlio iiifnn^*- 

nii'iil. Iiiit in no i vi iii lr^> than ihr ivaMinabli* val if tin* ii'io niiulo 

of ihj. ilr^nm |,v ilir iiifiinjri.r. and tlio rosts of tli,. anion, it is fnrlluT 

proVH I'll thai I hi- 1 i nia\ im iras«i thiMlaiini^rr^ to vnrU am it.nol 

fxi n ihii^r J<:».iM>n ..r .SI prr ropy, whii Inwr is jrivat,.,.. .,s to tho lourt 
shall a^>pi*ar lo Im- just. 

SiM tioM :;2'i(li) I'M linlr'. ivi im iy for anv iiifrin}ri*niriit f-oniiiiittcci 
nion* ihan :: >i ar> prior to thr lilinirof thiM iiinplaiiit. 
S riioii .S'jL'dM |iri mils thr i miri to awanl nsMinahIo attornrv's (ooa. 
>i i ihiii .;jj.il> aiiihiiii/.r^ ihi* nnirt to onh-r thr ilr^triirtion or otlii*r 
Ii-iio>iiion of all iiifniiirinjr ariiilr> ami ilrvirrs tinphivrd in tho 
iiaKliijLrof thr >anir. 

Si'i'iioii aiiihi>ii/rs tho roiiri to onlrr a ramrllation of a rosis- 
traiion. 

Sm iIiiii ::2i pmviih s a pi'iiahy for any |M i>on lirin«:iii}r an artion for 

infiiiiirfnii hi kiio\\in;.r that ir;ri-irati if thr ilr-i}ru was ohtaimMl bv 

a faNr rrpif^i-ntaiiiiii. 

Sri tion :;'j:Ma; pmviili-- a p.'iialty r;ir tin* fal-i» niaikiinr nf a ihvsimi 
whii li I- iiiii prii;> i ii-ihiiiih r liii^ Irtri^laiion. 

Sn iioii .;2:Mlr. ^p,.i ilirs a^ to who ^hall havi» a rijriil of artioii to sup 
fur ihr prnahy. 

S i liiiri prnviih-^a pi-naliy for wlnii«\i«r knowhifrlv inakrs a falso 
rrpir-iiiiaiiiMi inMliiially allrrtiii}: liu'iit- olitainalilr iimlrr 

IrL'l^latloii. 

S i iimi .;;J7^i hiakrs i h-ar ihat iiothinir in tfiis lo^xislatiuii shall 
alfj • t any ri^rhi or ri iiiiMly now or hi-ivaftrr lirhl liv anv prrson iiinlor 
titir 17 iif ihi- I'iisIimI S|:i||.> ( 'ml,.. 

>.•• linn :;J7ilii Npi i ilii-^ thai whrii a wurk in whiih ropyric;|it siih- 
•i-t-* nnilrr liili- 17 «>f thr riiii,-ii Siatr^ (*oilc is mili/nl in'an ori(;iiial 
••rn.iini'hial iii.-i«rn ,,f a ,|.,.r„| aiiirlr. thi^ ilr>i<;n shall hr rli<{iblo for 
|>riit:*i'tioii iMiiIri* ihr pi'ovi^ioii'^ of ilii^ ir«;i^hition. 

>ri lion :!2sia) priiviili-^ tlial miihiiiir^iii thi^ Irjiri^lation shall alFiTt 

any liirhi or wi ly availalili* to an\ |nmm)Ii iimirr titIr Mi of \\\v 

rnikMl Stairs ( 'oih*. 

>i'riioii :>JS(|i) |iroviilr^ that ihr i>Mianrr of a ilrsi^ii patriit for an 
iMnanii«n?al ilr-i;rii iimlrr tiilr :;ri ^hail ti*riiiinair any protrrtion of tlie 
tlr^iirn nmirr ihi^ Irifi^laiimi. 

S.rtioii ^pi-iili,.. thai nothing' in this Ir^'islatioii shall ivstrirt 
• 1/ roinniiiii law or othrr ri«rhl^ t>r rriiii ilir^. availalilr with rrspi.i t to a 
ilr^iun whirh ha^ i!ot hrrii niailr piililir a^ iiniviilnl in MM iioii .'i04(l))| 
or (2; any traili-naik lijiht or iijjii in W protn trd a}iain>t unfair 
t'oinprtitioii. 
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Section :VM) proviilrs tlial llic Adiiiinistratoi* mid Ottxvv of tlio Ad- 
ministrator sluili be* stirli oiiirer and odiro as tlio I'rfsiiiont niny 

dosignato. - t . i .n 

Sortion pnarantoos lluil if any pnnision of tins hill or the 

apniiration of siiHi provi>it>n is lirld invalid, tlie rcnuiindc*r of tlie 

lc*|!ishition or application shall not ho alToolod. 
Section IW2 nnikes oonforndnK iunendnients to various statutes. 
Section :VM specifies that this title shall talio eirect I year after its 

eniu'tinent . 

Section :<:i4 proviiles that this title shall have no retroactive elTect. 
Section :i:i5 states that this title may he cited as the Design Pro- 
tection Act of 1974. 

Location ok Office of Administhatok 

While section XiO of this loftishition nrovides that the Adininistriitor 
and Oflico of the Adniimstrutor shall be such oincer and oflice as tho 
President iiniv desipnite, it is the view of the coiniiuttee that such 
Ollice should - he located in the Patent Oflice. Such disposition is 
tti*ceptablo to the Department of Conuncrce and the Patent Oflice. 

(^OMMITTEE COXCLUWON 

After a study of this title, the committee adheres to its former 
endorsement of closicrn protection legislation and reconunends that the 
title, lis amended, ho favorably considered. The prin(*ipal objection 
made durinjr tlio hearings of the Subcominittoe on Piitents. Pradc- 
inarks. and fopyriplits was a concern that retailers would bo made 
iial>le l>y tlie iiiefe sale of an article infrinpnf; a patented dosif;n. It is 
the view of the coiiiinittee that section WH of the bill adequately 
protects retailers. Under the provisituis of sectiim SOS a retailer who 
does not himself induce the iiianufai*ture or importation of an in- 
frin{;ing article need ni>t concern himself with whether or not any 
piven item infiliifrcs a protected dcsijrii. The retailer is uniler no duty 
tf> linil out. Kven if a retailer has knowledp- that an article infringes a 
design when he buys it. this phu*es no addititmal bunlen on him. In 
any event, a retailer may ilisnose of all stock im hand or lUi onler at 
the time he receives notice ol the niiitection i>f a design. Kven after 
receiving such notire \w is rompletely free to reorder the item as many 
tones as he wislii-* if he discloses the source of the item. It is only when 
he refuM's III di-^close such source thiit be nmst refrain from reordering. 

This iM'iiiL' a ciuupleli' reviMon tif tiMe 17. the copyright law iif lUOU, 
ii< anuMiiled. in the opinion n{ the comnutlcc it is necessnry to dispense 
^ with the reipiireu MMits of subs ecti on H) of rule X XiX of ^heStandmg 
Kules of the .'^emile in order to expedite the business of the Senate. 
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vWoii imlnsn v will Ih- -a siuiiili. Miil Uu Uu- in .h-l.-i iiiiiiiiij.' xvlivtlii'i- llu' 
Ivvt-Uof a.iix'itv :iml iMn|il«i\iiuMii xvill lll•ylnu•ol•^^\|•»llll. 

Til.' Iianlsliiii iHii^iam inmliu t'is of i uttiiij; thv Ur srlu Uulo is 
iiiii.'iiilii'.l liv I hi' oilii r ii. iioii taki n l>v llu' l OimiiilUv. H» i'liiiun:it*' 
. sniiils l.la. kiMil l.r..\ isii.li. In s.. Hi.' .•nimiiiltt'». 

alltiw^ .aliK- r.V. svsiciiis to obtain viitnallv nnlnmn-il si»oi;ts |n-o- 
.'laiMniinu ikuIit iIu' itHuiMiisorv li.vnsi-. SiuHis owiu;i> (or ni sonu- 
Tust's Ih.- I.i».:ul.-a.-l. is) «lin liav;- a lopvi i^'lit inli-ivM in sports i-voiits 
fiitilK-.! to .•oiii[H.nsal»-.l tnnU i' lla' A. t, luil lli. u .'.miiu'iisatioii 
i.iiiH .'..nu- from lli.- sanif ntiol as llu- . ompi-nsai n»n lor Hm' invpuri'i. 
in-.Mrrai.. . oox ri;.'lil IioUUms. Willi n.tnv parliis fiitJtl.'.l loslmiv ni tin' 
Jrro.^-, n.i ipl.^ of till- iopvri;:lil royall.v IVi-s. it sii nis soim wliat unfair 
to •III llu- total |Hiiil ill lialf. . , , i. 

Tli.iM' of IIS will, siipii.iiii'il till' «in;riiial suli.oniiiiilHr rovally Hv 
mIi.hIiiIo ln'lii vi- thai it i-alli il fur a iiumIi-sI aiul »'.|iiiinl.h' paviiu'iit rati'. 
It shoiihl Ik- ri ini iiil« ri-il that tin- i-i-o;rniiii proilmris ti lt this oi-iuiiml 
i:.ii' «as ina.li'ipiaif ami iioii loitij.i-iivitoiy. (Vi-laiiilv it woiilil not 
haxi- iiiipoM il aiiv iiiuliu- liM-al hiinU n on tin- avi-ia;.'!' i-ahU- subsmlu r. 

Th.- |•atl•^ \xii"v -ra.liiaiiil. with Mi.-.i'ssiw I',; nuroasi-s on i-adi 
,ii. .T.'ilinL' slo.niiM „|" miaiti-rly siilis.'i ipiion iwi-nms, 141 to a Hip rati- 
iii :.', |iii"s\M. iM.'. v.itlMiiiarli rl.x n'vriim'saliuvi ^Hin.oiiii. 

h In- I'l'Vi, ..Miiiiali.l lhal th.- oxiiall »-nV.tixv rati- ot inpyriiilit 
I'li.^ fni llu- xxluilf lal.l.- iiuliislix «oiikl havo Im-.-ii -J.l'* niulj-r 
li/.. M:l..u!Mii.ill.-.- M-I.r.liili. A>sniiii!i-: an axTiaji.- ><: loimlliiv »uU- 
.iii.li..ii fiT. ihi- i...aiis lh:it . al.l.- si|l.s. rilK'rs wouhl. oii iIr. axi'iajii-, 
»• l.,-i ii a-M-il li' l-ax •»nlv ahoul Wr pi-r iiionlh to ih,. pnHlii.vi.-. ol 
li.. ,.r..-'iaii.> «li.. li till th.-ir s.r.-.-ii>. Kx.-n siii-.-.-rth.-iMn lla- lai;:.sl 
.x^t.'...^~xv..iil.l hax. liM.I 10 pax lf.-> lliaii ;J'tf a ii.onlli. ami it sluml.l 

,1.:,. i:,.- M:ai..iilv ..|- >v-I. !..- .11 ll.f .•.Hinlix :IIT s.. Mua 

linl i':r MiMi:i!il> |.a>iii.-iil ti.i- Ih.-.- >.il.^.-nli.-i> «nul.l l.ax.- Ii.rn w. ll 

'">.•! Ill or* r.ur.li.k pr.ipos«-.l a .oinprumiM- wlii.li ««ail«l hay.- iiiaih' 
il.. . ui in Ur< appli.al.h- only to tl.»- liist txxo st»-i»s ot tlu- h'v 

~ |...'nl.-. Sx>l.-.i.. uith h-ss than .,u:ut.-ilx Mil.>. riplion iw.-- 

„u.> ai.pi.Vxin.al.lx I loo miI.m i ■.lM-l^ xx..nl. ha v.- i h.ii f.-rs l.a x .-.1. 
Sit,..- .-.'i.^i.l. ial.l.- .■•..i..-»'in has l..vii rais-.l ahoiii llu- pli^'hl ol tlu-si- 
Mi.all. r >v>l. iu'. I .-.iippoi liil this .•.ii.iproinis.-. I lu- Jtiinli-'k aii»;inl- 
,„.-Ml xv.ail.l not hax.- ha.l a major HlV- i <.ii llu- ox. iall irvi-ious raisi-.l 
l.v th.- total f«-.. s.-hi-.lnl.-. M""'- "» 

a.' ii.ai l.ii-m in half all llu- f.TS. . . . ^ 

iM.r all of tli.->.' n asoiis I favor.-.l aiul snppoi-t.-.i tlu- orijrnial lox.ilt.x 
,-,f.. ..•I,».,ImI.' propoM'tl l»v S.-iiaior .M.-( 'l.-llaii as iiioililu-il l.v llu- Itm- 
.li. k :,n..-iulnu-nt. I fril >t xvas a fair start iii^r p..int '^J" 
l, il.,.i.:.l xN<Mil.l iiavi- ha.l linu. aiul opi...rtniiitv t.. a-<si-ssall of In- ri-U- 
vaiii .-..iw.iiii.- faits. Tlu. mxalty trihiiiial is not 1.. I"- iH.niul l.v th- 
statiiloi v srhnlnl.- aiul woiil.l in .In.- ronrso iiiak.- its ..xvii liiuliii|js. 

I h..tM-. tlu-ivfoiv, that tlu- royalty irilMiiial imiy U- ahlf to n.t 
p,..,i.ptlv in ... tifyinu ^vl..••l I f»'a>- >|'"y »«' '>}r'>"'"'P I"'' 
„tinii f..i- ropyri-ht t.xxn-rsaii.l for tlioso wlmsi- IixvIiIummIs il.-p.-n.l on 
the w. lfarooif.opyriKht '»win'rs. 
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ADDITIONAL VIEWS OF SKXATOR HrOII SCOTT 

nym-nilly. 1 sun vn-y plnisnl with tiii> Cnp.vrijrlit HiM'ij^iim Hill, 
>. i.i^M. :is \v:is i-ppiM-hMl Uy tho Jmliriarv Coimuitliv. ('onvri^rht 
n'tmm is liintr ovi riliu«, :ini| my |iii|m. is elint swift SvunW union will 
Hooii fiMliiw, All nf llii' niPinlHM-s iif elio Coimnietn' owe n jrmit ilebt 
til N'liaior John Mi-Cli'llun. wlio. nvi»i- t\\v lust Si'von yrnrs liiis 8ii<Mi( 
:i tivnn'!ii|i)us ainonnl nf time ivviowinjr rlu» niuuv rninpIiniNul issues 
Inni IiihI hy ropyn^rlit ivfnnn. Witlioue his clilijrJyniH' wo rould never 
mw pi*i);riH'sso(l 8() fur, 

'"^'^^ i'oinnioiit on sovoriil iisperts of tho Copvricht 

Hill whn-li thv ('oiiiiiiiruv :ippn»\Td on June 11, 1974. 
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ft li'viHiiM -NMi-iiis i jiriviiiir tli>l:iin siHrnnl sports rvi'iits witlioiil tlie 
i-opyiiiriit iiuni-rs jinioission. lin-ansi- of vnryin^f opinion^J on fhe 
is^iii*. t hi» SiiIm oiiiniiii(>r was imt alili* to a^riri' on a roninioii approach. 
I hi'ivioiv, ihi» i iM t il t ion on spurts was not i'han;rr<l h\ tlu» Snlwoni- 
inittn* uiih till* iniih-i-staiiilin:> thai tin* full Coinniittiv wonhl ivsolvi* 
It. 

I woiilil lil<i> III loakp it i-h-ar that I ln'lii'vo that Initli niiiatcnr aiifl 

pnuV-.'i<aial -|ii»rts ii-sinis iKsiM vr sonir s| iai i-onsiilrration when it 

.-oiin*. lo it h \i-iii;r ihi'ir «raiii«'- on ralilr. Spiiits is :i niiiipir kiml iif 
Irh'. .Si ll i v« hi. riiliki* inovii's or othrr pro;rraiiis, with few ivvi-plions 
spiais i> o'.ily vahiaiih* ftn' the lirst finu* it ;riM's ovi-r tlu' airwaves. 
I-.»\v pooplr. for i xaiiiph'. wonhl In* iiilrres|i-i| in viowiufr a ivrim of 
a rlraiiK IMiilli.'- Iiasi-hall iranu' oriLnoally leli-rust last \i'ar. There- 
foil'. Ilir aiiMii ur liinl profi-.-sioiial trains only Iiavi- a sin'jrln opportii- 
nil V lo proMioii- I'urh ^'nnse. a uniipie i-veiif, 

.\noi!ii r point I wiaihl likr to fiiitliiii' is thai holli anaitenr and 
j»nj|Vs-iiiii;i! ti-aiiis ih*pi*nil to a jrivat I'xti'iit lai the rrveinas from 
Im'Iiii- rirtrii'Isoin- tii sinyivp. Till' faetors innnmrinyr f;ms in 
;|ti« »'«I .1 iraiin varinl. No sin^rh' j liMni'iit i-aii Im- i-omph'trTv lilniiieil 
Inr |)ii>ii- Mttrihlan' i*. I|f»wi \i-r« fon in^r a lionn* ii*aiii to i-ianju'li' with 
-••vri:i| iithir ;rairn's of llir sann- -port oii imIiIc i*oiihl -riearly hurt 
attiM.fhiiirr. If attrinlaiiii* jroi'*; ilown, the ti'ani's n*\eioii«s pliiiinnet« 
ihr lH|^im'>.Ms opriatiii;: roiu-rssions are hurt, ami a l ily will losr Uith 
\:\\ rr\. M!;r soul fi'i'- f roMi I hr IrasiML' of a innnii-ipal Miiiiioni. if that is 
tin- l a-i'. Kin'rollrvfe ainl lii;:h s«'liooi spcnls, tin* n-n-ipls from the fans" 
piin haM' of tirkHs fen- haski-t hall ami fiK>thall will in many rasrssup- 
|M)rl tho hnil;ri'ts of iithi'r sports (non-prolitalile) a si'liool may si)0U8or 



ERLC 



220 

Vikv wmsiliiit;, ladosJhf, g^iiina.Mus liascliall, liockfy, tniik uiul lu-Kl, 

liiii4U'ii. hi a iiav wlini I In- ivMiura> ul nliiculioii ale bviag puWii 
f" iiii- liiiui. iiiiii-[Muiii;ibU* 6poM> will iimuaoi> tuu- ui im. lu-^i 
iiiiii- l Ui I run* iuv iKhiyi i a & iioiii aaaiiiUalruUir ai'ukuiu lo 

liiiiii pniiV^,<?uiiial ami aiuali*ur ^p^l|•lsi tisiiu.^^ will i*uiui-[iiuf> liavr 
iiiilt\ Mtiiai li-aiii loiiliarLri hi irin':i>l mi|iu*o1 hirii t xt his. iMirrNaiiipli*, 
llii* riU.-Miiiijjii riiaii> iMLsiMiall i'liiii maivfr: a trii*\ iMnri nnitrai-t wiMi 
a Iih;iI U'U-\i&iiuii ^hriM»u in h*a*\ ir^e a iiiiiiiiHTtil tia*irpiiiu*s tiituu^h- 
tiiil tia- At-aMiii. it i:i i'lir thnii hi s>t-ll iuv^i- ^aiiu-s lu a iV 

HaiHMi iii'i-auM- lliriT aiv ailvfriiM-in who aiv willing hi null thi'ir 
iUiHlitii^ nil llu- liasi.<< that hiriv i.^ stiiiu i*\rliiM\itjk' hir tia* trliraNt ^iv: 
iiuu nMii^a-niiiiti Willi iiiiii-r lia.^Hiail piiia-s;. KoV many aiiiatfiii- ami 
l»iulW>uiiial hams \hv ivM-nm- Uhhii tm* imliviuiial h*lfvi:$iuii mii- 
liaiiMliiis mauf ila* tliai-ivinv lirtwiTii priiiil ami hiss. If ralilrsyritiMiis 
wiiiiiii \vt \ 1 1 list- |ii'oMmil\ hi a ril v willi a iMofi'ssioiiai siuuis laiiii 
or rnliip- h am li:i\i* a aiiiniiei- of aitrt nalivi* i^aiiu'^uf llir ^<allu• ^[luvi 
Hiiiiiltamiii>lv iM-iii^ ullVtvil. liu* \alm* ol tlav rcinlrart lo a tolrvisain 
liroaili-astrr ran in* trtliaxMl ilnistiraliy. A luHiailtrassti*!- iiiiiy no lon^rr 
sitU a loiiliai l to h*U*irast if all cxrlnriivily is iTiiiovi'il/ Tlioivfoiv, 
lohiHy iiiH tatirollfil ralili* ti'ansiiiis.sion.sor many siHirtscvi-iith in amis 
with |inilVs?ional h*ams ami. in sona* raM'ri. nillegi* toanis can have 
ilflfh-riuns ^-llVi-is on trviMUifS. Tla* issia* is not [ii-otn tioii of ti'lryj^ion 
ronlaiis iiiii ralliiT an attniipl to cnsutv tIa* linanrial health of's^ioi'ls 
ii*anis>o ihry atv mil fonril lo pioni of liiisinoss, KviTyotu* will siiiri*!* 
if wi- lia VI* fi*wiT loral minis lo riijoy ami follow. 

Tti iiiirl I la* vi*iy i-oiiipli-\ pi-oiili*iiis 1 liavt* just oiitlint'il i lM*lit*vi* 
I la* or^nmil >u;>;ri*siion of SiMialor MrCliMlaii w as workalilt*. lIi' ivrtaii- 
iiii*iuii*il lliiii ilii* l*Vili*ral (*oniniiiiiirali«ins C'«iiiiniissioii U* tlih*cli*4i by 
lilt* (*oii*;i'i*ss lo |ironiiilpih* riili*s aiul ivgnlal ions govoriiiii^ the car- 
na<ri* of sports iiy ralili* h*li*visioii. Along with this ili*li*gal ion of rale- 
making aiillairiiy. 1 thought his siiggi'si ion that six s|ii*i*iiir giiiiU'linos 
Im* nsiil liy tlu* K(*(' was i*\ivlleiit. In ilii' Siihrommiih*e 1 siiiii)oi1t*tl 
Si-naior .\lr(*li*llairs amiMiilmrnt ami 1 again volrd for il in tin* full 
C*onimilh*i* wlini ii was ailvaiiivil liy Snialor Ilarf. 

I woiilil hriflty liki* hi rommnil onSrnahir llai1 sa|i|ii;oarh. Senator 
llaii |irt*lViiviriii>h*a(l of a ik*li*galion of liiling making aiilliorily^ 
a '*ili-tinitioii of-riglits" a|»|iroarh lo ihr s|ioiis issue. Kss4*iitially. Iiis 
aiiii-Milmt-nt wuiilil have \*\i*m|»h*(| all ealili* s|uirls signals as of 1!)T'J 
ami then |ilai-eil i-erlain rest rirl i«iiis against iiiiissive tlislaiit signal im- 
|Mirtaiiiiii of s|i«iris in rities with niai«ir afiil minor league professitmal 
>|iiiru li ams. This aiiieiiilmeiil iiosses>eil giMul elements ami I votnl 
for il. Il wiiiihl h; ve |iroviiU*il niaj^ir lieiu*iil hi ralile systems extant 
in l!i7'J. heraiise ilieir ilislaiit siirmil sports as of that ilale would havt* 
Imm-ii naally umille«*tei|. Also, all those eities outsiile the sprrilieil aivas 
having' major ami minor league professional sports woiilil have Ikm*ii 
frrr fnaii :iny ivstrii-tion on rahle sports pi-o^n-amininir. Kimilly. it 
woiihl liavr imposeil a I'l-riaiiiiy on the entin* situation. Tlieiv woiihl 
not have In-eii mimih- hy iniiiiile acljiisiments hy the Frileral Com- 
iiitnii*-a! ion> rnmmissioii. I am sorry this was not adopted as an ailer- 
iiai i\e to t lir K( *( ' rule making approarli. 
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li'Hii iIh" IhII. S.IIIM. iiniiii,,:,! inoin iion lor spoils is iimlJdif 
lr:nns:iiv to iviimin rro nir:iliv li. .Ill, v. 

I .lid MipiM.ll lllr rollllniltir'll. IM.II to illl l.ldl- lail^riui.ri. i,| tj^. j-^.. 

jM.l1 IV hitiiitr fo tlir s|Miits LssiM.. Al IniH | lii- l:iii;r,iap. iudimH.s rluit 
ir H ( li:is iiii ir-dh iioii ovrr tlir ^poits issii, if it wislu-s t.i oxoirisi- 
II. I iili.itiiimtr y.tlM- |{«-|Miii l:iii-ii;iM,.did iii>i -i, I'an-iioiidi. I airm-tl 
uil I >,.|i:ihM Msni s imiiiiiiu.|iil:il»..ii that iIm >ix points ' in flu- oii-r- 
iii;il l'( ( siMHts aiiiHidhinit In- at|.|-i| for th, iliicvrioii of tlu* ( tiin- 
iiii^sii.i,. If (■,,i,;rn.>s i. not ^roiiiM .^^.„ |,. , |„. j^^^^. KC '( * sliuiild 
an wifhiii Its own authority. 

Ill i iaii liisioii, s|Mirts is ;i s|HM ial Liml id" Imimiu'ss idluriiiir a uniquc 
proilii. t. I' or It lolMTOiiiraiidtosi n t roMoiiii. ,11 v soiiml, I think sotiii- 
.•^lin-ial attriitioii lias t«i Im- |iai«l t«i Ms |KMMi|iai luVds. I oiiiHisr an ini- 
iMisition of a spoils lihir|<«iiii «iii r il.l,. hlrvisiiai laif at tliOj;anK' time 
iiiii. h i xpusiM.. on ciMr max .|i irov ila- xiaiiilitv of sports. Suiiit- 
i:MM|riaiM,n is inrdi«d so Initli sp..r|s and l aMi- mav pnispir sido liv 
sidy, hitlu r tlir Ml rallnl K( '( ' aim iidniiMit or iIm* Hart "dt ^nlitioll-o^ 
i i;rlit> :ipp|iiarli srrinrd to Im* a n iiMinalih- |o strikt- this liahiiur 
Ih'Iwitii I\\o ii-;riMiiiati- i-oiii|N-tiii;f inli*ri-sts. 

Sniator Nai l Iki.- imliratrd hi> d» -iiv to joii nir in my views on the 
>piirls issiii*. 

n:iaiii:.\i.\M I itio \i.tv iski . 1 1 n 

I wiiiihl p:ii'ii.iilarl\ liUr to roi'it; .-iit on Sr< lion HI nfS. l.'MU.This 
siTtioii riMjiiiii s i|.i.|> nf i'iipyi ijLilii. .1 sound n vonlinps for prcilit t«i 
pay a pi i fornianir roxaliy to ihoM whoinaUra nvativr i-ontriliiitioti 
to iviiiidiMl imisir pi-i foriiiiii;.^ aihsis. iiinsi. iaiis and ivrtinj i-oni- 
paiiu-s. AllhoiiMj, a ropyrl^fht wu^ iriantnl lo >oiini| iviortliiijrs liv 
('oii-:mss in {•.»71.tln- i>siUMif a pi rloi mam r ro,\altv wastli fHriMl until 
('••ii;rri->' I'liii idnaiion of tlh- Coj. . i iLdii Ki \ iVion' Hill. I ndi r sH titni 
IIK riititiis liki- lir(iai|ra>|rrs. jnl.t- Imin opnators. ami Iisirk^rtniitid 
iiiusir M l \ that iiiaki* iisi- nf tlii- ivrordcd nm-ii- wiaild liavr to pav 
a small royally to llir artists ftn tin- l iLdil lo iday it. 

I''i>r many yiais I haw frit ww stion;rly I hat the ntiisii-al artists 
ili-i-r\r a irwanl for his i-ivativi' « iForis. Thiriv vi«ars ajL'o when I 
>« r\rd ill the lloii-r i.f KrpnsriiL.iivis. I int rn.|nVnl U.K. iTiTo (7Mh 
( 'on;:ii'>.-) wliii li woiiiil ha\ v rsi iilili-lied a |m«i loriiiam r riLdit in sound 
iv. ordiiiMs. Later in ilu« ^«ii|| and *>i'ihl ( 'on^nvsses I iiitroilm-ed sitiiihir 
liili>thal wiiiild Miamlati-a perfoi inain-e royally for tin* liiiisieal artists. 

I v-iy >lrr.ni:ly sr.j port the iiii lii>ioii nf the |)erfortiiam-* rovalty in 
Ihi* piist iii ( npyii^rlit Ki. vision |;i||. AlllMaiirli I ivali/e t'liar ilK- 
hroaili asieis* i-ipn ially. Iiavr olijei-iii*ns to payimr any fee to artists. 

. . I'ti.l.r niltK uhirii |||(. I'l il.T.il riiiiihiiiiiiiMtiiiiiH r.itntniH^i.in ^liall iirniiPilL'iiti*. 
i> nil.- t;ikfii;f int.. ii.-. .iiitii il,r i.fr.-. f .•! ^.|. h ir\ I r i i! .iiiUHi..|i : 

• h till* .iineaMlii) ii. Ml.* I'li'iiii • i r*- i*i*iiaMi* :iri'.*«<« r*i i«*li*\iMM| }*|M«riliitr •'Vdits : 
"•il rh.' fi.*r. riti:: .i| •.-linhfrir H|iiiriiii:; titN ; 

• iliii .oi.ii l.ihi •• siiiil LMt.- ri«i l|i|H ulthlii 111- liiiiiii- tt rilliirltw nf «iliM|ii«.th- i«»i«l 
•*rkMii...-l |ir'*i."«<«i. •ii.it ti-.i»ii« • 

• fli.» \.il i.-..! fi iiO*li.ii •••Mlr.iM* III iwi'.u «i'liii|.|.|ii* iiii.i •ir;;;iiii/iit iirMfi'^Hlniitil 

>|M.rt. I.MMiN siimI lir«Mi|iii^t «l;iti>'ti% litit^^t'il li.v th*. IViliT.il r iiiiitftOliiliH 

i •.iiiiiiU«|iin . 

rli.- ..r.Lrly i|.\.|..|.hi..tii ..t tin- lM-.i:ii|tii.t!ii;r ImlMHtry. liii)ii*lltiL* lii'li*|ciiairit 
:ili>l I il|- ^l;iri..||H ||. |.||M..| III Oil. |'...|..r I r«iliitliiiii|. i^ti^ I '.ilHtu^Hl.in . mut 
••.ill IIm- »trS»r»> .|i \i'lii|>iiii*iit *»( Oi.* • :it.|i' li*ilii«>;rv " 
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I iM'lifVP the niiiuiplp is imiMiitiiiit iiihI sImmiIiI Ik* sui»l>«»it«M|. Ih»' 
iii'}ruiiu>iit has Imi'II um\v in opposition to tlio loyiilt.v that iiolin sta- 
tions •'ivc fm- puhliritv to ivroni companies and t\w nrtwts who make 
the 'ivnM-.ls I think this ai>:nmrnl misses the point. The real issno is 

whether Ml- not :i pel>oii wl se.-. i ivative talents shoiiUl ivreive eom- 

pensatlnn from siaiieoiie else who takes them ami piolits from thcin. 
Moiv than 7:»'; of the air time thiriii^ whieh a.lvertisinjr is s<»hl is 
spent phivinu imisie. I Ih'lieve if the artist's eivative elforts aiv used ^ 
ill this way that he is entitled to siaiie eompeiisation. The performaiue 
nivaltv in sertion 111 estahlislies a small payment tor the i;i»rht. 

It slionhl he noted that the nimept of ivwardinjr emitive effoi-ts 
is not at all niipnredentetl. Pivwiitly. the radio and television indns- ^ 
tries make vearlv payments to orjiani/ations ivpres«'iitinjr 
vidiials whii eompose iniisie. The fees paid to ASCAP. Sr>A( , ami 
HMl for the eompo^ers are far in exresa of what the Copyright HiU 
si'ts out for a performaiu e n»yalty. 1 tiiid it indispntahle that the eiya- 
live . iTorts of the miisi« al artist who perforins aiv eipially as valmible 
as those of the imlividnal who writes the musie. In faet.it is the spmnl 
rivati\e talents of the iniisieal artist whieh really brinjr a pai-tienlnr 
imisieal romposition to life. In li^'ht «»f this, it is tin aiiomaly that the 
performers or iveonl eoinpanies ;^'t nothinjr for their eontrilnitions 
to irrephit-ahle pro^ramiiiiii;: material. 

I Ihid it siynitl.aiit that almost foily eonntrie.s have established 
performing rights in reeonlinjrs. These nations have aeknowledjredthe 
i:eee.ssitv to lewaid the enativity of their jjifted mnsieal artists. It 
shniild Ih- no less important for iis in the I'liited States. It is partnu- 
larl\ kev to nfo^rnize iH-rformiii;: lijrhts lM'eaiis»» of the niii<|iie form 
of :irtivlt\ it e'itail.<. We all know l»y name the famous nmsieal artists 
who remain popular year after vear." riifortnmitely. most mnsieal pei- 
forinei> have a very 'short prodiietive life. It is an industry in which 
tastes ami pnhlie attitudes toward a eei-tain tyia- of mnsi.- euii literally 
ehaiitfe overnifrht. Some artists have only one popular song and are 
never sur.-essfnl afraiii. If the son«r is played apiin at a later thne. the 
artist should he entitled to share in the iH'iielits it la'stows on the 
hroadeastei>. An example of a i^uufi whieh has eiiduivd over a Unxfi 
period is Hin^r Croshys rendition of "White Christmas". There iiinst 
Ih- hnn«lre.ls of vei-si'ons of this sonjf. hut it is Mr. Ciiishy's speeial 
livatmeiit whieli is eoiuiiiiiiiijrly pojmlar at ('hristiiias eaeh year. He, 

like ;iiiy other artist, si Id sllaie in the fruits of his etvative effort 

even after the :n tMal *:iile of his iv. ords diminishes. 

Duriiu' miinei-ous discussions prior to the Jiidieiary (^uumittee 
incctiii;;. there Were maiiv statements made to the effect that small 
ratliti statitins. es|icrially/i-ouM not alFord to pay a perfnrmanee roy- 
alty. I :ii}.'ueil that most siatioiis could easily pass on the rate to - 
their .•ulvcilisiiiir "pouMU s. Kor e\:im|'le. if the rale for one hour of ad- 
vciri-iiiL' w:is ^iliio. then the rate would tfo to This clearly would 
lu-t !.:• Ill cs.irhitrii't iiici e:iM'. Ilow-ver. I do realize that the very small 
irsdio -fMflMii iiiiL'li? ill a siln:)tioi! where it coiild not pas-! alonjr the 
i:itc. riifn-fiiic. Ill I he .Iiuliciary Cotuinittie I moved to lower the 
late (•_"' ) 'vhich tile hill had nvit,'iiially set. The new formula which 
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\v:is :ip|iroyri| ju'iyrs :i siil)st:inti:il iiinisiiiv of ivliof to iiwr fiO |)orrent 
of rill* rsulio st:ilioiis in llio riiiiiiti v. Tlir fi)nr |K*ivoiit of tlio ntitionfl 
railio slatiiiiis tli:il w m*t aitviTt i-iiijir ivivipis of Irss tlmii S2rN()0(l a 
\v:\i would no |ii*rl'nniitiiii*i* in\:iltv :it Stations with lietwwn 
SJ.'».»»oii siiiil SliM».iMii» :i Will- fruiit ! . I sriiviMti iii^ nvripls wouhl only 
|>:iv ti lihiiikrt SlTiH viwU \r:ir. Ii ^iifnitil^•llll to iiotr tlirtt :ilioiit 27 
|H*ivpiit nf :i|| r.iilifi >t:itiniis wmiM i:il| iiikIit i In* i^lMiMHhi fifixuv. For 
tlinsf st;itinii?<i with Vf:iily \ rlisiii^ h^ ihts lirtwcrn ShKMlOO 

:iiiil Sl'ih>jmm».,,ii|v :i tl:ii sT.Mi y :\i\un\h\ l..-i|m». In tlint ^^lOOjHKV 
SiMMyMMi laiijrr |i|i|>iii\ini:ili*ly :SI |.. rtnit of t\u* nations railio stationn 
iiri* iiH'liiiliMi. Kinall.v. I'oi all smiii. with iiImki- S'ino.o<)o a yiuir in iu*t 
ailvi i'tisiiiir iyri i|iis, a ni>alt\ i»f I' nf ilinsr m l rtveipts wciiiUI Im> cliti* 



tarli yrar. Tin* hiial rrvfiiins ni* 
iiToiiiiiinnlaiinn wnnlil ;<i^nifi< 
rrvrniips wonlil liavr Ihtm iiiMlrr i 
III i'niii*hisiiiii« I want tui'iiipli: 
ain-i« riiflii fni- ^niiiiil rci iirilinirs i 
|... 
tivi 

i*nlll|MlSlM'S w|m*|I jlllil* Imi\cS ||*<i 

i ntilin*:;'* ami SiTtimi 1 !:» has Ih i-^ 
riiiiipaiiics ni>i.**t pay i'iinipi»si*rs t< 
.Mn>r siiriiilii-aiiily/thr hill r<italil- 
i-ihh- !i*h*\isinii >ialiiiii pi«*lis up • 
M'Han^ihiits it. TinhM* Sntinn III. 
a I'opyiiirht fn* ii!ii|<M*a «'oinpiilsii' 
Wiiuhl >'iL'L'i'*' ihi' <aiiM' r:iti«iii:i 
i|-ii?L' io r^'f:;l»li-h liahilily fnriliri 
syMi-ni- that hrnaili-a^tci'^ ami ml.- 
t i»p\ritrhii'«l hiii-ir;i| pi*rt'iiniiaiiri • 
S«Miator l|:iii iiii|i«ati>i| his. 
pi*rfiiinian«*r rovalt v. 



• r till* I'oniiiila as ivvisH*<{ at my 
Mtlv h't^- I hail nno half of what 
on;riiial :"f royalty rate. 

that tl i|ri*ation i»f ii porfonn- 
tiivly I I.' -i?-trnt with the* overall 
hi y ap|>iiiai Ii of ihi* ( 'niiyrlL'li' * ill to' fn ii r ami pri>tiMi tlii> cmx- 
V :\r\<. In Sn tinh nr.. tin* Mil ihs a m ^• porforniamv ripht for 

•posit ioit- i-inlioilioil in soiimi re- 
lanirnl t«i im-ivaso tin* fivs ivniril 
iM* of tl:i I* iniisii* ill a ivi*orcliii^t 
ni'w i'i::l:is ill tho raw* wIkmv a 

• iili-ast III :*iTial from thrairand 

• ahloti l '.-ision station ninst pay 
»i'i'iisi« t»» • III' rniiyriirht owners, I 
v\liii*li til lii'iiaifrastrrs liavr iMrti 
vriyrhiiM i.itrrials lakrn liy rahlr 

• -imilai l. -Inaihl liavrTo pay for 
ny iis«» III- ilii*ir pi*o*fi-aniinin^« 
-ill' to join nil* in my vii'ws oil tho 
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MINCUM I V VIKWSOK MKSSliS. KASTL.Wh. KliVIN\ UriJ- 
IMt K. lllil SKA. nil liMnNh ANh <il liNKV o\ NIK 

m;< oKDiMi Aui> iM:i{Hiii.\iA.\ri: i{nvAi;i v 

Al'lrr :iim| i..||m\\ iii:r ii;iin,xv ivjiTtinn liv 

III- vnli>o| :Miirii.|iiirhr>olIriv.| !.. S i,jiiiii> Ki vi ii J i ii riir v :iih I I'liiir- 
lliniiil III ilrlrlr ||„. iv.iii,|ii,nr .,, |. |,..| r,,nii:iih nf's. VMM till* 

.hMlh l:P V C'.MlliniMrr rr|.i>linl Ih;. loth,. S-IMh- IVhlihill-r in MHill- 

lllrU Inriii l lir |M i rMnii:i|,. r mvilll N. 

\V«- IVMiMiii iciiiiiiillnl til ihr |.. - liiiij ijir | ii I I'oi rirr mvilllv 

l> ••.•••iinliih rilly Miiu i r iiinl niii^i.- rh.ii;ill^ m,h I. |l will ivsnit iiJ 

y.Mi-nir liMr.Miiii i.i il,,. Iimnil. ;ii:r milu miuI h. ihr jiikrlmx 
iiiihMiv Ir ni.'i**- |Mihiiti:i| .ji.-.i f. r m iniii-. hliini linuil-ii>lns 

i*Mii| jliki'tiiiV li|ir|"|t<i|'<», 

> Uiilii.j ...riMi^n \\,y \\v i .| lirnr >. \*vyiu\\\,;\Urr invjillv ill 

;miim| 11, ..I. Ill, rii> llii l>. lirlil ii! :.-. |ir,| itin 1 1:1.1 iilvrs :mi| iM-i rMn,,- 

nili'i-. Mil. myiiUy wiiiilil !.. Mill |»x i u|iii iirit'ni in or Mm- 

MMiii.l ii. iii.liM-^ liir |.|ii|ii . III. .|.:|.rn> tiiij jiikrlinx o|irr;ilfir<. 

.Ni \* !• Li l. Ill h. Ii . i.lix i iir|, I .!„h|^ I,,. iiTUMiii/,.,! :,| Ijiwnriii 

till* • •iiiiiiii i. i.il i'rlMrii'n !ii|i> ;iii ; iIh'. |ri;i ..^ iti\ii|\vi|. 

•ni. r..|iniM!,i \.! .i|;|!Mi!i,|,. ..iiviu;: Miiv iiii.'HiTliial iini|i- 

; \ I jmIiI ill vmimhI I i rnhlinnrw. I . M, .,1 |||,, ||.irj| j|nj||^. 

ip i il l.ir r.-jMhi;- ;i rii-lii ii, i.Mji;!-- v.!||.|i. in IJITI. it*'ni:i«'fri| 
Pi.l.!: - I.l\^•:^• ll'irii i.mli-.r n-. i . ini:: . ••inj i,ii- I'mni iiii:iMtliiii'i/ri| 
•••'lV\MiL' .iiiil -.ill- '.f ilii ii- iv.iiiil-. I |iiM|. ii,,,,. ^virh rriifiiinil |ii-ii- 
;illi.»- Ini ; ii.l iiii.ii. .-iir\ i\i in ll. - • m ivhi l»::i mimI ili-sri vrs In ln« siili- 
|Miili il. Ill «itirM|i:iiiiiii. Iiiiui»\|.|-. ! • iii:i)i|Mi<:'!i:iti* Ih.'il llu- ('o|ivri;rlit 
Itil! sliiiiilil :r,, lu x, mil lii,. iiinili-.; -.iiMi-hi |'!ii\ isiiiii hy I'.L. lUl 
lii«lri ii. ii ri.iiiii/.iiiir ;i ivniiilih: 'il^ |in rm »ii;iiin- iiiysilly iinilrrtlh* 
••n|i\ i iL'lil I.MV I'.'ii-i .«.ri iniiM iiii..| I J iiiii:i | i|ii. -tiiiiis. A ifii li' I.Sc'rtioii 
^. rl:Mi-i III till- riiitiij Stall- ( itKiilnlin., |i|ii\ idrs t|i:ir ('iiii;rivss 
>li:ill liiiM- |Mi\vi r . . I'll |iiiihiiii 'hr l*ro::i. nj' Si ii'iMi» siml iisi-hil 
All-. Ity M i ?ii iiiL' jiir liiiiiti il I m In Ami!iiii> :ini| lii\ i-iihii> llic 
r\«'hi>i\r lii^'Iil lo I lii ir irspn li \ . \Vi ii innr.-, mil I Msi nvi-i irs." WimIii 
mil :i •• •pi III.- \ r|i:ii irn.. j ; iim {'nri i . . ,> niiil |M*i i'oi nii-is siiv 
••Ai:lln.r>"fi| -|ii\ . |t|i»i -" ii: llir I •• I il ill iii||:i 1 -ni-r. Kvi-li llinii^fli tlirir 

• •iiiinlinti.ins tn |inii|ii. iiinr ;i .{ iiinnKijir jn-,. >j;rnirM-aiit. snrli 
••ohlriliiiiiiiii^ itii iiiif '1111:^1 iiiih- i.- -iii:i| iiiii l!iitii:il morions wliirli 
wnniil jii^tit'\ |iiiiii i i inn iimli i il.. . ii|iM iM|ii hiw. 1 o rti-ati' pi*i-roi-ni- 
:iii« r riiy:illii > Inr liir In nrlil nf i. ..r.| 'iii:iii:i I.h iiimts siihI iM-rronncrs 
lunlrr . iii.x rij^lit |;,u uniilil Mivh i- r hr ( 'nil:*! il iil ionV iiii tiuiii;; lirvoihl 
lv:iMMi siinl jn^nrh'sirinii. 

Iirn:iili-:i>ti-i's ami jiiki-liii\ n|MM itms ihihIi t :i sfrvii-c t(i lioth prr- 

• orim-i - ami rri'iii'iliii;:^ iiinipaitii-.«> 1-^ pl:i\iii:r in w rn-orilinj^'s: ninli-i* 
S. I:»i;|. i!h-y wiiiilil n.iw U- iri|iiirt il in pay Haiinmy fiTs to llinso who 
|j-iii lil fy*t}\\ this ai iaii;ri'iiM*iit. I 'nr yrais. ii ronl rnnipaiiirs Imvr 



iriJiluiiiMi'^ly |irii\i»|ri| ivn.r.l^ in ^l;|liM||•i iii ||,.. ||n|i|» ,,f n^'iirinu «'\- 

jMismv liy iv|m:ii..,| nwy |!,.. 'ri,,. tin: inl >lhVl•^^ of ivninl- 

iiiL' ••i»m|»;inii'> Mini MiiiM- win. •iinlr;ii| wiili ilnsr inni|Kiiiir:^ 
iliiri'lly n l.iii il ill iIm- MiliMtir uf r<M-,,n| snli... u hii-li, in iiini. iii |iriiils 
•n LMv.ii iiii ri-.t|iv fifMiM piiiit <tf i.iii I'lViiM . i.r liii. i«|i jiMn>. li.'iiliii 
MrUiMi!- ni.ii )iil*i lM»\ ii|M i;iliii^ |^ ||,.||, |,, |Mi|Hil;iri/i'' rr^'uiij- 

riiri'l - :nnl |M v|'iirinn>. \\\\n Iimm- Hr|*':illy protirtMl 
rPMii ihr iti\ :ilii:iMr :\\v |il;iy of llirir ris'iiriliiinf^ nrr. !M'\nllirlrss. 
-••rMiiir inMiiiMii.il iiMrijtii- rrniii I riilio inns jiikclMi.\ ii|M'rnriiis 
nl' lu w M.ihiliii v li i'."^ lli.ii i iiiilil run inm rliitiis:Mi<l.- i»r ilnll.irs 
riunii.illy iMi- ni:ih\ lMi»:nl' :»-li'i>. iIhiulHi f In- C 'nnnnilli-r iiLMi'i'il 

In liil'hr iIm- \'vv with ri'*|M'il In lu ii:mIi:i>i i»i il I>J r.*l iiiwifn I 

i!i:ii llir niw |nr riirin;in ••• ii»\;ill\ \\\\\ iii*| ihr lirn:n|.;i.*^| itiM inihiHry 
nil .nlilii inti.il |n p.-iri nl nf [mvIsin innlil*. T\tr>v rnyallx |iMynii nN 
v.iinlil ;h« riii li» :in iihlnMly fli.il nnl ;i«lri|n:if rl\ ilniHMl?^! i:if n| :i 

I n.|i r lit. |»ii-.M nl ?»i l:i Mh-. fniniMi-^i-is, |iiilili^|iri>, |m*i riiinii'is, .iinl 
ii'« ni ii « iMii|irMiii-^ :i|l ii i » iM' ninin y iViMii I !ii' ^;iU' iif i*'i'nn|w :ihii f :i|w>. 
i»ill iinl\ «iihi|M»H-r-^ :in.i !ihlili*!ii| ^ iilil;lin rn\:illli'^ fnilii lMii:hlr;lsf 
|>»'rl'in'{!i:in. I.v \ in III- nT i'\|m tiyrii'* mm 'iiI'* nri:iili:iM'<| Im-iwitii 

iliiiiu.hiil -I .liiiM r.MI rin.l SK^AT iv|ilv.-riif iiiLMlir 

. Mjis n^.!,i |.|ii|irit.|iii^. It i'li^ lii i i, i -*t iniMli'il ilcil i:iiliik >i:iiinii> waw 
•iniir Sv«» ini'hnii :i vi:ir In i!n*i' liiTii^in:: nii;:iiii/;d ii»M> I'l.rllii- 

IJL'M li> f»l l\ rr« Mr«|> . ! l!n' iri. Tlu'wr I'.-.', ;||ikiinhl \n \'uWj[\t\\ 

iiii. -tif III' f'i.- M iiii-n-' f'.l:il li|M ».|. ;i^| ii M i:!n < :iii,| ri | iit .'.'hi mIhuiI 
L*;. .,|* ill,. |ir-,i:i\ i.|i.:|i- 'rilii- iiifii • iriJiu iiclii^lix. 

iflnriil. I * ;ilr. ;n*\ |.: \ -ii::il!: Mil ;ill|iil|!ils fur llir |i| i\ili'i2r oT 
|»Ll\"L' \^|ti.-!i !irii;i'- 7'* ^' • I'l'lirhl m|' linMr* |*m:^lilliiliiili;r 

f'lH l:»:if- 

W i' l'i-*lr\r lii-il :--u» nl* w'lrliiiT |m'I ri»rnn-|> li'iivr :ii|ri|l|:|l i* 

. i>!i;|ii >— h'mi:: fill- flh ir vi.i u ^lii 'iiil n<il !«• ili»ii riniiii i| in li rhi> nl* 
«'M|in it;!-? M.-iliilil*., Snch :i |iriiMrMi wmilil ^I'l-in umW :i iiicinililr to 
ni-iri«t irit hin l-ilwi'iii riiii-i« niiil tin' iimiii'iIIml'' «'*iiii|i.'iiiii ^ lli:if r<i|nii'i* 
tlii ir l ih hf*. nillii'l- fli ih llii' -;|:if-ii'i^ wliiili. -inir IIm- i|i |iii-r 
• ii'i^i'- r»M niril>. r:M liii:L*'i'» ilii« i | ili iiliiJi!-* willi iiiTfiirnn r^. Mux' • 

r\« r. if liM- « l i^'^'ii r« ' * ^"l l»,\ >. I'iiil lii' iMiM* l.'iw, il in:i\ wril lu* 
fill 1,1* < 1 till' Ii|m:ii li-.'i^li I > III 1 1'\ i« i- ^1 i|i|ii) iiri'lii->l tw^ lir I'uii • 

l>';i| In I I.I \ I III* M:i|<«ii i:M;*.' iniinii I il*. 

*I Iriil flfii Imilillii I .H-iiiilii- iiii|ii-| ry ;iiii| riiniiliiiii" :irl i-l- ;irr 
Iti'lii;*' nil i|i|:ili |\ i iiiii|ii li-rili i| lit -li l' llii- I'MI'li'llI -^y^li lil \< iIi'Immii 
>lr:iii «j in :i riTi III >ini|\ iii iiji- l'\ I h*. l-'ii-iji rii- Slii:irl nl' lhif-li:i 
I 'l'i^ i i -iiy. • iiiM i'i liiiiL*" H'l ili<l l it 'lit mil nf iiii niiu' I'miii lini:ii|i-:f*l |M'r- 
|m| iiimik'i- ilhl ^:ilr nl' |ilii«ttnLrl':i|ili i« « uiij-., 

I'mrr-Mir Siii:iri ;in:il\/i»l flu' ii'\« iiiir^. I»iitli frniii n*i-nnl sjili's ;inil 

:|ir :jfi h**rili'il l>y ;l IMlnlnii: r.lli' nf |in|i||l:ii >ili;rh'S Mini Irfnlii 

:llllnlM^! III- i'-!iiii:ili'*l lli:ll. ini lln* rrrnlils iln lniinl in lii** ;in:i!y'^is. 
llii' t'nljiiu iliir :iliinMiil> nl' ilU'iiHii' XM l'i- l«-:lli/.i'il : 

r<i||i|in^i*|'< ... SJ. INMI 
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*riu-sr titrm-fs iU\ not n^flrrt two la<ltn-s. In iinmy in>tnhfi»r<, {ht- 
foniiiiijLt: artists niv alst> tlu* romiMwins ntid or jMiMislnTs of tin* 
- thry ivionK in whit li t vi-nt t!u»\ iv*-t»ivr rovalti^s tor air plav as wvW 
as iruin salivs of tlu« n-ror^linf^*. On tin* t>tlivr liaiul pfrfoniuMs ami 
nM-onl fouiiijHjii-. !nn<i Im iu- thr of luisiii if.->lul rct-oriliniLis. Al'tt»r 
atljustinu hi^ i^tiniatts of n^vrnufs to rrlliM t lM>tli t>f llasf factors, 
l>r. Stuart t onrhnlnl ; 

Thv Uurfx^nufs aUalxsis ^ln)\vs the imm lorinin;;: artist to Ih» 
{on :i\vvi\}Xi]) Wi ll aiu^atiof n)*»!i|u'rlorrninj» ) <Man|MistMs aial 
pul^lishris in t!n» Wistribnt ion of im-tnut' JL^marattMl by tlir 
hi-oadtast- nnil <nlrr< of n»roi-tU, l»ui nitlu r far lirhinll tlio 
riM-onl l onipanirs. Althonjiili cttniposors ahti puMisluMs alone 
rri rixr hriKiih ast ptM forfiuuii f r<»yaltif>. tin- otln^- two fnnr- 
tions ( prrftuniin^i' aM*| niann I'ai-f nrin;^) iwv \>v\\rv rt-wanlrtl 
prr salf i>f thr itM-oitl than iiu- *-oinpoM r^ <n- puMisla»rs: aial 
tin* ••avrra.iiv** inovd tM;tsflls its hroatlrast pi»rfornian<vs. 
As till- Stuart stntly sni»|Liv>ts. ni itliri- rf.«>r«l fonipaniis n«)r pcr- 
fonni-rs oimmI tin* Milditional hmimuh's that the\ sri'k from hromh astrrs. 
'I ho n <M>nl intln-trv is inurh hxvijM- than iht*ratlio intlnstrw in terms 
of total reviinus. In IU7'J. sa)v> of pn-ri'if)nli'<i !nnsit '(M*s aiul 
tapi»>) wrrr rvtiniaicd hy tin* litM ot*t ImhiMry Assoriatitsn of Am(»ri<-a 
tt> ht* S1.*»-JI niiliion* this i<anp:n-s with i;Mlio H'\«-niu».: of sl.p^T 
inillion. lirxmuts of ilic ivro]«l ifuhi-lry aiv not thi-linint:". (h\ tin- 
fontraiy. thr\ an- innva-in;r at a sprria* ii':ii' rate* fNiMitlin^r hv a 
sii^nllirant n^aii^in tht- (ot.-il m-vcimm- u\ui iln- ratr of irtowth'^of tho 
railiu iniln.-t ry. |{oi-i>i i| i!ii|n<tr\ i - vmur- \\i\\ v ini-rrasiMl pj pt'rrrnt 
in fh.' lasl fi\i* u-hk {1im;s 7if)':Mi.l UW pi-ivmf in tin* last Uu y<-ars. 
xyln^n-as raili«i rt \r!na»s infr<-asiMi Mt nTOl ami 1(»7 pi ivrnt, rispoi- 
tn rlv. oxtT till- Nuih periods. 

Katlio prolit mai;:ins havr In-n >tahh' or rvi^n »ler|inin^^ dnrinji' 
tlu' paM dir:iili-. rititit- in T.^TiJ ^-.t rc J>.:>:» privcnt of rt-xt-nurs. hnt 
m VMV^ iht.y wrn- piMt rnt. I'wrthrrtnon-. in the iivi- y.-ar pnitnl. 

7l\ thr aviwa.tiv profit ni;ir-ih ^hiilif ly to 'J.-J.% prr*Tnt. Morr 
than -JH pi.iviMjt of thr radio >tai:« ns witli n. Y rt*\i-niu-s «rirat«M- than 
S-jnoono loM nn»my in IDT-J. It is fair to pn-.|i.t ihnt aiMitional 
pi^rlonnant r ro\;i!iii«^ uill torn nimy radi<j niarUi'ts info nnpr«>litahle 
anvis ftir l»roadi-asti-r> and iminy !ndi\idual raditi stafituis into loss 
oprrat ions. 

It \v::> ar-tu^l thnt. trivt-n tin i iinriph* of ptM-forniaiitM* r«ivaltfi»s. 
all r.nlii* iit»*»rafor< -iionid 1m- i.^.iiivd to \:rA]u^ mxahv pavna^nts, 
howrvi-r mwnniai. !/> thr lici^'Kt.-j i.f < *up\ ri«j!it-. iHir^fnul! tt»\vn sta- 
fi<Mis >honhl pay st^nut hini»- li-. th:in ♦itv ln-'>adi-:ir-t(-is. It is 
appruvMt tin!! ihratuouFit <»f th*- I- - of tlu* di ilVrvnt !r\ i^ls td' liaKility 
written into S»t!ion 111 wvn^ anivcd at lul.itrarily. with only one 
prifiripir in riiimi: * \»^ry tir*»adiM-N r -imnld pay sonVl hin.ir for phiy- 
ui^jf tr«-ord-i. w itiioiit rrtrard to :in ahilif V to p:a'. 

In on?- vifw. fhr fi-t»< nuiy wrl» ••rcnto rronoinif hartlships 

for mar^nnal hroa.lrnst oprr'attn-: thi^y niav aUo rr-tdf in in*Mjnital)h» 
frratim-nt of radio sfatit)ns similurly'sitnatnl in niM^rl^lMirinir Inciil. 
itii»s or fVcM in tlu» suint* market. 

'I*la» fa<'t that a statwi>nV annual adxfrf i>in:»- r<-\i*fnn»s, h'ss 
sioiis. yiehl 81no.ooo or SL^tM)jMH» or fall Inflow those li 



ERIC 



1 



nitiotuil nr iv:i-on;ilili* n hit ioMslii|> to tlu* >tation s prolihihiHt y. Mi\i\u> 
ini):Hlra-tiM-s in lutyr lurt lopolitnn innikrl.s. swrh as iMvnH, l*itts- 
\mv}i\\ or Ii<>s Ahi;t lt»s. lunnmlly *^vos< ovrr tlu^sr Irvvls; vH. In*- 
ruusr of inmiM* i fMiiprtilion. nninlu^i nf rraililv availaliU^ AM aiul 
I'M --iiinnU. local i cuuntulr i-oitdil ioii?^, liiuh laboi' rM-ts, aiul otluT 
farlois. \\\v ^\\\\ums uu\y artn.illy liavr o|uiaf inu* <li'tirit>. Hy 
irnst. in **niall niai !\*»J-» ro!n|u«t ii i\ i» romlilions antl i-osts may br snch 
lliat t)atlfi>^ VMM ronsiWotal^ly in nrl r< vf!un\- Init >1h>\v lianUMHUo 
pintits. it may wrll 1h» rasH»r fni a sin-rrssl'nl Nation \n a rural miu- | 
nmnitv with laf iv< ripts of >i;»u.uno a yrar from advert isrrs to pay ^ 
a yrar in frrs tl)an Tor ?i !i?-oatjrast(»r in n maj<n rity makiuir 
to pay till' annnal royally of >i-J,:»«M». It is possible, too, that Station A 
nfttin;r s-joujm»o will pjiy S:i,noti \u fivs \vhih» station U in tho sauH» 
marlvH rarnin;r J?ill»l»,not> will payi»nly s7:>o. Station A will pay ii^K^iaO 
niort» in iWs for laily SLtMio nunr in n»viMnn'K. 

Sncli i!UM|nitirs uw not surprisin«r wlu'ii it is riralK^cl that itnpor- 
tant ronsiilrration-: liki^ prolits, niarkrt sizt\ h^yation and rroiiomirs 
and othrr n lrvant fai tors wnv ii:ncn«Ml in drawinjr up thr Srrtion 114 
l onjpromiM*. In li^ht of its ^•onfr^s^d lark of i»xpril isr in tluw nmttors, 
thr CiunmitttH' should not havr vrnturiMl so prrripitously into the 
unknown ti»rrifory of hroad<ast pi»rfonnaniv r«)pvri^ht. It sliouUl 
havr ronsidiMTil tnoro i*arrfully tln» i^xprrirnrr. uvkhU and interests of 
aU partii s most atlVi-ted hy any ratliral rhan^e in thr law. 

Tho requirril payment <d* thesi* royalties hy hroatlrasters uiav force 
a rednetnui in the lum ivvi nue produeinfr news auil iMd)lie atVairs pro- 
jrramminjr in order to nun^t the aildi^l «*osts. In sueh :i situatiou* the 
listi^ninjLT laililie will he tin* nltimatr loser. 

In aildillon to tin- severe eeonomie iniiniet the ju rformaneo royalty 
would havi« on hroadeastcMS, it w<inl(l impose an ecpuilly nn|ustifieci 
burden on jukebox operators. The jukebox imbistrv is small in scale* 
The typieal jukebox i»piMator owns In'tween iifty and one-hundred 
machines and 1ms a relatively small in-ojit, -i. , - 

JukclM>x operators tlirou«r)uuit the naition have had to diyei^sify their 
operations into veuiliuji mai'hines and ainusenuMit fxanies jtist in order 
to stay in business. In most places the jnkrlH)X 1ms lH»<-ome merely a 
snpportin«r activity for vendinfr «)pcrators ami amusenn^nt pimes. .Inst 
tins year, for exaniple, oui» of the oldest, and lar<n*st. of the nmnnfac- 
tmvfs of jukrboxes. the Wurlit/,er Company, termimtte<l its nmmi- 
farture of jukeboxes bi^canisi« of declininjr .^nles uuil losses fr<mi this 
businl^<s. 

rnderSeetion 1 iruasapprovecl by the Conuuittee, jtikebox operators 
will be payijijir some $|,u()Oj)0(i a year in dinu't royalities on tlieir esti- 
mated total of riOiM^^M) machiiH^s. In addition, uinler Section 115, they 
will U» payinjr iiulire««tlv 5i4,.%<MUM)0 in mechanical royalties at 3<J per 
sonjf that \\ ill lie pas?seil on to them by record nninnfactnrers on the 
TrijiOU^OOO records that jukebox f operators buy each year. We are con- 
yin<*ed that tliese royalty burdens are the most that should lie imposed 
nptm an unlustry of small busimwmeu who are beinff subjected to 
performance royalties forthe lirst time in history. 

" "Ve believe for the above reasons that the performance royadtv not 
to i>roadcasters, but also as to jukebox operators, shonid be 
^ d from this bill. 
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